Town of Cinco Bayou, FL
Regular Council Meeting Minutes
January 11, 1996

1. Mayor Laginess called the meeting to order at 6:00 p.m. this date. Following silent prayer and
pledge of allegiance to the flag, roll call was taken.

2. Present: Eugene E. Broxson
Rene Chamberlain
Jim Kendrick
Carolynn Leach
Joseph Skelly
Mayor Charles Laginess

Also present: Manager Elvin C. Bell, Counsel Jeff McInnis and Engineer Spence King
3. Consent Calendar:

On a motion by Councilwoman Chamberlain, seconded by Councilman Broxson, the Council
voted unanimously to approve : (A) Minutes of the December 14, 1995, regular Council meeting;
(B) Financial report for December 1995; (C) Hurricane Opal contracts as let to Lancaster -

Development Corporation, North Florida Sweeping, and Allen’s Tree Service; and (D)
Acknowledgment and approval of Manager Bell’s letter to Mr. Kevin D. Bowyer, Town
Accountant, regarding compliance with SB 2090.

4. Reports and comments from Councilmembers:

Councilman Skelly asked Counsel McInnis to comment on Council’s November 9, 1995, action to
terminate, by a 2 to 1 vote, the American Security contract. Counsel referred to the ordinance and
opined that 3 affirmative votes, not 2, were needed for such action.

Councilmembers Skelly, Kendrick and Leach commented on their concerns about litter in
parkways; Town’s state of cleanliness; crime incidents; status of Natures Garden, and fallen poles
along Kidd Street.
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5. Public requests and comments.

Mrs. Nancy Frye inquired about the Mayor’s three minute rule for individual presentations at the
Council meetings. After Council discussion, Councilwoman Chamberlain moved, seconded by
Councilman Broxson, to adopt as Council policy the three minute rule per individual presentations
and a five minute rule for group presentations. Motion approved unanimously.

Mrs. Laura Monroe asked the Council about its plans for the fence between Laguna Park and
Unit One at the Moorings. The Mayor asked the Manager to review the situation and take
corrective action.

6. Manager’s report:
A. Bayou Signage:

Manager Bell presented the Bayou Signage Study, as requested by the Council. He reviewed
sources of information provided, bayou jurisdictional authority, proposed site for signage, if
approved, and concluded with his recommendation.

During Council discussion, Councilman Kendrick expressed concern about boating activity on the
bayou east of Eglin Parkway and asked if the Manager’s proposed resolution to the County Board
of Commissioners could be expanded to include that portion of the bayou. The Manager said it
could and he would amend the resolution to satisfy that concern. Following discussion,
Councilwoman Chamberlain moved, seconded by Councilman Broxson, to adopt the Manager’s
recommendation. The vote was unanimous. Mrs. Frye expressed her appreciation for the work
done by the Manager and inquired about placing a sign on the boat ramp, a graphic of which she
distributed to the Council. The Mayor asked the Manager to check it out and handle the

matter. Council also directed Counsel McInnis to prepare necessary documents needed to enforce
said sign.

B. Council direction on poles along Kidd Street:

It was determined during Council discussion that the poles had been placed along the street by
direction from the previous Manager. The poles were intended to protect newly planted trees, and
control vehicular parking. Council directed the Manager to remove some, but not all, of the poles,
and erect No Parking 7 Days A Week signs to prohibit parking in certain areas. The above action,
after discussion, was summarized by and moved by Councilman Skelly, seconded by
Councilwoman Chamberlain, and approved unanimously.
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C. Christmas decorations:

On a motion by Councilwoman Chamberlain, seconded by Councilman Kendrick, the Manager’s
recommendation to discard and/or sell, if possible, the Town’s old, damaged and/or wormn-out
Christmas decorations and purchase new ones for a cost of $4,130.00, plus freight, was approved
on a vote of 4 yeas and one nay with Councilwoman Leach opposed.

D. Town Hall Sign:

After lengthy discussion, Councilman Kendrick moved, seconded by Councilwoman Chamberlain,
to accept the Manager’s recommendation to purchase a new Town Hall sign from Impact
Graphics for a cost of $2,320.00 plus wiring to the electrical outlet. After Counsel McInnis
assured Council of the sign’s compliance with the Town’s sign ordinance, the motion carried on a
3 to 2 vote with Councilmembers Leach and Skelly opposed.

E. New Security Contract:

Manager Bell and Counsel MclInnis reviewed a security contract that had been negotiated with
Cinco Bayou resident Randall P. Drabczuk, a security specialist. After Council discussion of the
Drabczuk contract and the American Security contract, the following motion was made by
Councilwoman Chamberlain: That the Council ratify its previous action to terminate its contract
with American Security; the Manager and counsel are directed to discuss with American Security
a 30 day extension of its present contract at the current rate of compensation; and, failing that,
attempt to negotiate a 30 day contract with Drabczuk. The motion was seconded by Councilman
Broxson and passed unanimously. Councilman Skelly then moved to contact American Security
for a month-to-month extension at the same rate. The motion was seconded by Councilwoman
Leach and passed unanimously.

F. Storm shutters on Town Hall:

The Manager reviewed his discussions with FEMA regarding the possibility of securing storm
shutters for Town Hall. They may be obtained, according to FEMA, by joining the County n
writing a Hazard Mitigation Grant Application for shutters. The Manager explained that the
deadline for grant applications was March 1, 1996. After discussion, the Council asked the
Manager to proceed with discussions with the County regarding the grant, and secure illustrative
material on storm shutters for Council’s review and consent.
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G. Report on indebtedness of the City of Ft. Walton Beach to the Town of Cinco Bayou:

Manager Bell reported that while reviewing old files/notes, he discovered an indebtedness owned
the Town by Ft Walton Beach because of a contractual relationship the Town had with Ft Walton
Beach and the Florida Department of Transportation regarding maintenance along Eglin
Parkway. The amount owned to the Town, the Manager said, appears to be $13, 507.44 and a
payment schedule is being discussed with Ft. Walton Beach officials. No action was requested,
but the Mayor and Councilmembers expressed their satisfaction with the Manager’s findings.

H. Report on concrete slab at bridge:

The Manager submitted his written research report on the slab. No action was requested.

7. Mayor’s announcements.

None. Councilman Skelly asked about reducing the dais wall around the Mayor’s desk to provide
councilmembers with a better view of those seated at the dais. The Mayor concurred and directed

the Manager to handle the project.

8. The Mayor called for any further business, and, hearing none, adjourned the meeting at 8:28

p.m.
Charles R. Laginess /

Mayor
Attest:

Elvin C. Bell ﬁw/
Town Manager/Clerk N DA oe7
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SERVICES CONTRACT

THIS AGREEMENT made effective the 6th day of October, 1995
by and between the Town of Cinco Bayou, Florida, (hereinafter
referred to as "Town") and Lancaster Development Company Inc.,
(hereinafter referred to "LDC".

WHEREAS, as a result of Hurricane Opal the Town has storm
damage to Glenwood Park's Nature Trails and public walk ways

"~ which must be repaired to protect the health, safety and welfare

of the residents of the Town.

NOW THEREFORE, this emergency agreement is entered into for
the repair and restoration of said storm damage under the
following terms and conditions:

1. LDC shall repair nature trails and properly dispose of
the debris in appropriate landfills.

2. The minimum number of crew personnel hired by LDC to
complete this job for the Town shall be three (3) who shall be
equipped with the appropriate equipment to facilitate the
carrying out of the terms of this Contract. LDC shall be
required to maintain general liability insurance coverage for its
operations, and shall maintain all required Workers' Compensation
Insurance .on its employees as required by Florida law.

3. All storm debris removal shall be completed within thirty
(30) days of the effective date herein with LDC making a final
inspection of the Town of Cinco Bayou, accompanied by a
representative of the Town, prior to the conclusion of this
Agreement. All work hereunder must be performed to the
satisfaction of the Town before any payment to due.

4. The Town will pay a flat fee of Two Thousand Seven
Hundred Twelve dollars ($2,712.00) to LDC at the completion of
the work specified herein.

5. LDC shall, and hereby agrees to, indemnify, defend and
hold harmless Town, its elected officials and employees, from and
against any 1liability, losses, claims, injuries, settlements or
causes of action of any kind or character (including without
limitation andy expenses connected therewith, including
attorney's fees and costs of defense) to any person or property
arising directly or indirectly from the performance pursuant to
this Agreement arising out of any act or omission of LDC, its
officers, employees, agents or representatives, or arising out of
any act of any person involved in the performance of this
Agreement which results in bodily harm or property damage to .
others. This indemnification obligation by LDC shall survive any ’
termination of this contract or any provision herein to the
contrary.

6. LDC shall not assign or subcontract any of its duties and
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obligations under this Agreement to a third party without the ‘
express approval of the Town.

SIGNED AND SEALED this &% day of October, 1995 but made
effective the day and year first above written.

Ve

TOWN OF CINCO BAYOU, FLORIDA

ATTEST:
BY: CCi%ﬁiZééz;fé7 527/%1ﬂxaﬁd
Elvin C. Bell, Town Charles R. Laginesy’

Manager/Clerk Mayor

ATTEST: LDC Qorporat/ion ///—f"””‘

BY: BY:
print name:

ol
e Lancaster, President
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LANCASTER DEVELOPMENT CORPORATION
GENERAL CONTRACTORS
‘ 509 APACHE ROAD
FORT WALTON BEACH, FLORIDA 32547
WAvNE S. LANCASTER PHONE (904) 862-6363
PROPOSAL SUBMIWE?\ TO PHONE DATE
Town et Cince [Revyou 2449 -9/85 Fax | 3 Nov 95
STREET £ JOB NAME
Yocll Club D,
CITY, STATE AND ZiP CODE JOB LOCATION
G‘/ehnwooo/ /\/0 furc 7;a " /
ARCHITECT DATE OF PLANS JOB PHONE

We hereby submit specifications and estimates for:

Dama7 < to boora/wa/k.

0 Ra,oc«.‘r ‘—f/X‘fO/ Section )%/560.22_
4 27/2. =

?-—C:
@ Re,oaiu/* Tewo € Sec-"io’hs OIL Aauo/raf{ﬂ/iig_'_____

See Above

(/(’ﬁah Co 2] /e‘},bb\

e ﬂrupum’ hereby to furnish material and labor — complete in accordance with above specifications, for

dollars ($
Payment to be made as foliows:

the sum of:

All materis| is guarantesd to be ss specified All work to be completed in 8 workmanhke }
manner according to standard practices. Any alteration or geviation from above specifica- &“'ho"'led
tions involving extra costs will be executed only upon writlen orders, and will.become an Signature
extra cherge over and above the astimate. All agreements contingent upon strihes, sccidents
delays beyond our control, Owner to carry fire, tornado and other necessyary insurance Note: proposal may be
workars are fully covered by Workmaen's Compentation Insurance. withdrawn by us #not accepted within

Arfl’utalll‘l’ Ilf yrupﬂﬂal — The above prices, specificalions j AW
and conditions are satisfactory and are hereby accepled. You are authorized  S'8nature -~

C

10 do the work as spacifiad. Payment will be made as outlined above.

\ Date of Acceptance: ///}/?-) Signature




SERVICES CONTRACT

THIS AGREEMENT made effective the 6th day of October, 1995
by and between the Town of Cinco Bayou, Florida, (hereinafter
referred to as "Town") and North Florida Sweeping, Inc.,
5hereinafter referred to NFS".

WHEREAS, as a result of Hurricane Opal the Town has large
amounts of storm debris blocking the Town's storm drainage system
which must be removed to protect the health, safety and welfare
of the residents of the Town.

NOW THEREFORE, this emergency agreement is entered into for
the sweeping, pick up and disposal of storm debris from areas
that abut said storm drainage system under the following terms
and conditions:

1. NFS shall sweep, clean up and remove all debris and
dangerous objects which are blocking access to the system of the
Town of Cinco Bayou and properly dispose of the debris in
appropriate landfills.

2. The minimum number of crew personnel hired by NFS to
complete this job for the Town shall be five (5) who shall be
equipped with the appropriate equipment to facilitate the
carrying out of the terms of this Contract. NFS shall be
required to maintain general liability insurance coverage for its
operations, and shall maintain all required Workers' Compensation
Insurance on its employees as required by Florida law.

3. All storm debris removal shall be completed within thirty
(30) days of the effective date herein with NFS making a final
inspection of the Town of Cinco Bayou, accompanied by a
representative of the Town, prior to the conclusion of this
Agreement. All work hereunder must be performed to the
satisfaction of the Town before any payment to NFS is due.

4. The Town will pay a flat fee of One Thousand Six Hundred
dollars ($1,600.00) to NFS at the completion of the work
specified herein.

5. NFS shall, and hereby agrees to, indemnify, defend and
hold harmless Town, its elected officials and employees, from and
against any liability, losses, claims, injuries, settlements or
causes of action of any kind or character (including without
limitation andy expenses connected therewith, including
attorney's fees and costs of defense) to any person or property
arising directly or indirectly from the performance pursuant to
this Agreement arising out of any act or omission of NFS, its
officers, employees, agents or representatives, or arising out of -
any act of any person involved in the performance of this
Agreement which results in bodily harm or property damage to
others. This indemnification obligation by NFS shall survive any
termination of this contract or any provision herein to the



contrary.

6. NFS shall not assign or subcontract any of its duties and
obligations under this Agreement to a third party without the
express approval of the Town.

’ SIGNED AND SEALED this day of October, 1995 but made
effective the day and year first above written.

TOWN OF CINCO BAYOU, FLORIDA

ATTEST:

BY: @W BY: %ﬂ’%

; Elvin C. Bell, Town Charles R. Laglnes
Manager/Clerk Mayor

ATTEST: NFS Wo@i’
BY: BY: _c<M.

print name: GIed Burns, President
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NORTH FLORIDA SWEEFING, INC. ; l gx?CENO' 10010589
3%225355[?3‘[_2?'”&0“32259 cUSTOMERNO. 3B
(I04) 262-2376

uAﬁf@f::__ng1No. DESCRIPTION UNIT PRICE EXTENSION )
1 1010 SWEEFING SERVICES 1600. 00 1600, 00

F.O0. # 10-4-303

l o SUB TOTAL

1600. 00
TERMS: e . i
NET TERMS : 10 DAYS — N
0.00
CITY OF CINCO BAYOU TOTRL 1600. 00
10 YACZHT CLUE DRIVE
NT |— o
CINZO BAYOU, FL 322548 LESS PAYME 0. 00

1600.00

FAST DUE AMOUNTS ARE SURJECT TO A 1.5% SERVICE CHARGE (187 ANNUAL FERCZENTAGE
FEATE). SHOULD COLLECTION EFFORTS NECESSITATE THE SERVICES OF AN ATTORNEY,
FURCHASER WILL BE RESFUONSIELE FOR REASONABLE ATTORNEY'S FEES INCURRED RY

\'O‘é
) mp
° o

N
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. ’I'HIS AGREEMENT made effective the 6th day of October, 1995{,‘
by and between the Town of Cinco Bayou, FLorida (hereinafteyr
referted to as "Town") and Allen's Tree service (hereinafter

referied. to as "Allen"). : :
P ; i

SERVICES CONTRACT ;

»

! : ; @ ;

" WHEREAS,, as a result of Hurricane Opal, the Town ha§-
suffered large amounts of tree damage in Glenwood Park which must:
be removed to protect the health, safety and welfare of the
residents of the Town, and, |
e , !

) FREAS, Allen's Tree Service ig able to provide such.
services, L

ﬁOW‘THEREFORE, this emergency agreement is entered into for.
the pruning and removal of storm damaged trees in the public-
rights of way in. Glenwood Park under the following terms an
conditions: ; i

1. Allen shall commence work as soon Aas possible in oleaniné
up public rights.of way, as designated by Town Officials, from
overhahging 1imbs and trees which were damaged or destroyed by -
Hurricane Opal and properly dispose of damaged limbs and trees in .
approp;iate landfills. , %.

‘ 2. The minimum number of crew personnel hired by Allen to
complete: this job for the Town shall be three (3) who shall be
equippediwith the appropriate egquipment to accomplish the terms

. of this Contract. Allen shall be required to maintain general
liability dinsurance coverage for its operations, and shall
maintain:all reguired insurance on its employees as required by
Florid§ law. ‘ ;

| T
3! All 'necessary limb and tree pruning and removal shall be;
completed within ‘sixty (60) days of the effective date herein: -
with Allen making a final inspection of the work carried out,| .
accompanied by a representative of the Town, prior to the,
conclusion of  this Agreement. All work hereunder must be:
perforﬁed to the satisfaction of the Town. |

Al The Town will pay Allen for its services a total of ;
$10,500.00 which ' includes all labor, equipment cost and disposal; :
fees, 'Allen shall maintain daily time records of services| .

provided ' to the Town with a description by location of the] -
specific services’ provided. ;

] v

5. Allen shall, and hereby agrees to, indemnify, defend and hold : ¢

harmless .Town, its elected officials and employees, from and : -
againsti any liability, losses, claims, injuries, settlements or |
causes ' of action of any time or character (including without ;

. limitation any expenses connected therewith, including attorney's j .
fees ahd: costs of defense) to any person or property arising |

directly or indirectly from the performance pursuant to this |~

|
!.
| , =.
i

!
!
i
!
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Agreemeqt arlslng out of any act or omission of Allen, its
officers, employees, agents or representatives, or arising out of

any act: of any |person involved in the performance of this

AgreemenF which results in bodily harm or property damage to
others. : This lnd?mnlflcatlon obligation by Allen shall survive
any teJanatlon of ' this Contract or any provision herein to the
contraxy. j, @

6. Allen shall not assign or subcontract any of its duties
and obligations under this Agreement to a third party without the
express approval of the Town.

SIGNED AND S ED this 11th day of October, 19295, but made
effectlve the day and year first above written.

TOWN OF CINCO BAYOU, FLORIDA

ATTES i
BY: e ,:é/i/&“"/' BY: / // / /Tf;/ T Tos
“Fivii C. Bell, Town Chal]es R. LagipeSs as its
Manager/clerk : Mayor
' ' ALLEN TREE SERVICE
ATTEST: | !

BY: BY/ ) drzlﬂ\’N

i : :

print nare: ! as its
l
|

§1931dent
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SERVICES CONTRACT

THIS AGREEMENT made effective the 6th day of February, 1996,
by and between the Town of Cinco Bayou, Florida,(hereinafter
referred to as "Town") and Allen's Tree Service, (hereinafter
referred to "ATS". :

WHEREAS, as a result of Hurricane Opal the Town has storm
damage to the flume abutting Yacht Club Drive which must be
cleared of storm debris to protect the health, safety and welfare
of the residents of the Town.

NOW THEREFORE, this emergency agreement is entered into for
the clearance and disposal of said storm damage under the
following.- terms and conditions:

1. ATS shall clear all fallen and/or dangerous trees and
dispose of the debris in appropriate landfills.

2. The minimum number of crew personnel hired by ATS to
complete this job for the Town shall be three (3) who shall be
equipped with the appropriate equipment to facilitate the
carrying out of the terms of this Contract. ATS shall be prepared
to handle emergencies that may occur because of  the potential
presence of snakes and other dangerious elements in and around
the flume. ATS shall be required to maintain general l1liability
insurance’ coverage for its operations, and shall maintain all
required Workers' Compensation Insurance on its employees as
required by Florida law.

3. All storm debris removal shall be completed within thirty
(30) days of the effective date herein with ATS making a final
inspection of the Town of Cinco Bayou, accompanied by a
representative of the Town, prior to the conclusion of this
Agreement. All work hereunder must be performed to the
satisfaction of the Town before any payment is due.

4. The Town will pay a flat fecec of Eight Thousand Five
Hundred dollars ($8,500.00) to ATS at the completion of the work
specified herein.

5. ATS shall, and hereby agrees to, indemnify, defend and
hold harmless Town, its elected officials and employees, from and
against any liability, losses, claims, injuries, settlements or
causes of action of any kind or character (including without
limitation andy expenses connected therewith, including
attorney's fees and costs of defense) to any person or property
arising directly or indirectly from the performance pursuant to
this Agreement arising out of any act or omission of ATS, its
officers, employees, agents or representatives, or arising out of
any act of any person involved in the performance of this
Agreement which results in bodily harm or property damage to
others. This indemnification obligation by ATS shall survive any
termination of this contract or any provision herein to the

5 g8
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e
contrary.

6. ATS shall not assign or subcontract any of its duties and
obligations under this Agreement to a third party without the
express approval of the Town.

SIGNED AND SEALED this 6th day of February, 1996.

TOWN OF CINCO BAYOU, FLORIDA

ATTEST:

/ 7
BY: ~ Ao 7 BY:(_/¢€i7 ééééégézQédgg)
Elvin C. Bell, Town Charles R. Lagi. s
Manager/Clerk Mayor
ATTEST: Allen's Tree Service ,
BY: (£§;i::f)az:S§§:§>=R,ﬁ\\,
print name: Dana Allen, President

0sR NOSI529 sHeeT_©_ OE 8
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TOWN OF CINCO BAYOU
10 YACHT CLUB DRIVE (CINCO BAYQU) Mnygﬁmmsn. —
FT. WALTON BEACH, FLORIDA 32548-4436 isana] Womburac
904-244-2712 RENE CHAMBERLAIN
FAX 904-244-9188 JIM KENDRICK

CAROLYNN H. LEACH
JOSEPH P. SKELLY

Town Manager/Clerk:
ELVIN C. BELL

Town Attorney:
C. JEFFREY McINNIS

December 27, 1995

Mr. Kevin D. Bowyer

Certified Public Accountant

Creel Bryan & Gallagher

P. O. Box 1600

Ft. Walton Beach, FL 32549-1600

Re: Establishment of procedural acknowledgment of SB2090
Dear Kevin:

Although the Town of Cinco Bayou does not have reserve capital in excess of what is

required to meet short-term emergencies and expenses, I consider it prudent and reasonable to

‘ formally acknowledge SB2090 and establish a guideline of how our reserve capital will be
managed.

As you may know, SB2090 allows alternative investment guidelines for municipalities
that do not fall under the fourteen (14) standards detailed in the legislation. Cinco Bayou has all of
its reserve capital in the form of money market accounts and/or savings accounts in state certified
qualified public depositories. These funds are invested to match investment maturities with known
cash needs and anticipated cash-flow requirements.

Funds are withdrawn only to meet short-term emergencies and expenses, €. g., storm
damage caused by Hurricanes Erin and Opal. The withdrawal of such funds are listed and
reported on monthly financial statements which are submitted to the Mayor and Council for
review and approval.

This management practice is hereby established.

Very truly yours,

e
o

? L p”

Elvin C. Bell
‘ Town Manager
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TOWN OF CINCO BAYOU
10 YACHT CLUB DRIVE (CINCO BAYQU) Maygrt-:lARLESR. LAGINESS
FT. WALTON BEACH, FLORIDA 32548-4436 coundiismbers:
B03-2AA2 2 RENE CHAMBERLAIN
FAX 904-244-9188 JIM KENDRICK
CAROLYNN H. LEACH
JOSEPH P. SKELLY
January 10, 1996 Town Mansger/Clork:
Town Attorney:
. ; McINNIS
TO: Mayor and Councilmembers C. JEFFREY

SUBJECT:  PROGRESS REPORT ON BOAT RAMP ISSUE/SIGNAGE IN
BAYOU (REQUESTED)
REPORT CONTAINS OPTIONS AND STAFF RECOMMENDATION

FROM: Elvin C. Bell, Town Manager M

I. BACKGROUND:

As the Mayor and Council may remember, on October 10, 1995, staff submitted to
you a paper entitled RESPONSE TO QUESTIONS RAISED BY NANCY S. FRYE
REGARDING BOAT RAMP. ANALYSIS WITH RECOMMENDATIONS.

That paper outlined the history of the Boat Ramp, responded to Mrs. Frye’s
questions and concluded with recommendations that were adopted by the Council. One of
those recommendations was:

The Council endorse the actions that have been
taken, and support pending actions per FEMA
claim. Should FEMA disallow that portion of
the claim pertaining to signage, the Council
directs the Manager to submit a plan for replace-
ment signage at the Town’s expense.

II. CURRENT SITUATION:

While gathering additional information to implement the Council’s directive
regarding bayou signage, staff had discussions with Dennis “Nick” Nicholson, Chairman,
County Board of Commissioners; Chris Holley, County Manager; John Dowd, County
Counsel; Dave Heinrich, County Director of Public Works; Steven E. Mixon, County
Public Works Engineer, and Captain Mike Tucker, Florida Marine Patrol, Office of
Waterway Management, Tallahassee, Florida.

Captain Tucker’s office manages and supervises signs in waterways/bayous
throughout the state, including Cinco Bayou.



Staff reviewed with the above named persons the history of the Boat Ramp, bayou

signage, citizens’ concerns expressed at Council meetings, questions/concerns expressed
by the Mayor and Councilmembers, and the Council’s policy direction.

Captain Tucker explained the State’s policy regarding marine signage as follows:

1. If there is an established and documented record of hazards relating to boating
safety, the Department will review the matter to determine what, if any, signs would be
appropriate to reduce the hazards. However, there is no documented record of hazards at
the Cinco Bayou site.

2. Shore erosion caused by boat activity is the responsibility of the respective
property owner who purchased the shoreline property.

3. Noise activity relating to boat engines and boat usage are part of the
environment associated with owning property on or near waterways and bayous.

4. Notwithstanding the water area being Cinco Bayou or the Intercoastal
Waterways, the State Waterway Management Department, the U. S. Coast Guard and the
Army Corps of Engineers will not unilaterally post No Wake Zone, Slow Zone, Idle
Zone, declare a Speed Restriction Zone, or similar such signing. Conversely, the State,
according to Captain Tucker, encourages the use of marine activities. Such activities are
deemed to be a prime reason so many people move to the State.

5. The Town of Cinco Bayou has jurisdiction over the boat ramp but no
jurisdiction whatsoever over the bayou. The Town’s jurisdiction ends at the water line.
‘The Town, therefore, has no legislative control, management supervision, or marine
posting authority on the bayou and shall not post signs, or cause the posting of signs, of
any kind in the bayou.

6. People who live and/or buy property on or near a body of water that is
available for public usage should anticipate noise, pollution, shoreline erosion and other
factors that are part of living on or near a waterfront.

7. Any request for a study and/or review of the bayou must come from Okaloosa
County which has jurisdiction over the bayou; jurisdiction that starts where the jurisdiction
of the Town of Cinco Bayou ends. Such a request for a study and/or review by the State
shall be in the form of an ordinance approved by the County Commission. Prior to the
passage of such an ordinance, it shall be preceded by the usual public hearings and citizen
participation process. Such an ordinance would be presented by the County of Okaloosa
to: Captain Mike Tucker, Florida Marine Patrol, Office of Waterway Management, 3900
Commonwealth Boulevard, Tallahassee, Florida, 32399.



 


1II. PROCEDURAL STEPS:

According to Mr. Holley and Mr. Heinrich, the usual and customary procedure for
municipal action in this regard would be:

1. The Town Council of the Town of Cinco Bayou adopt a resolution that requests
specific action by the County Board of Commissioners.

2. The Commission would consider such a request, and if it approves, forward the
request to the appropriate State agency.

3. County staff would proceed to draft an ordinance if the citizen participation
process supports the actions requested.

4. The County would hold public hearings on the issue to fulfill citizen
participation requirements if the State agency concurs in considering the matter.

5. The ordinance would be placed on the Commission agenda for action.
6. After approval, the ordinance is forwarded to the State for consideration.

The timeframe for items 1 through 6 above is lengthy and will take several months
to complete, according to Mr. Heinrich and Mr. Holley.

IV. EXPENSES TO BE INCURRED BY THE TOWN OF CINCO BAYOU:

On December 20, 1995, FEMA and the State of Florida Department of
Community Affairs informed staff and the Mayor that no funds were approved, or will be
approved, by either agency for signage placement in the bayou as a result of damage
caused by Hurricane Erin.

Therefore, any and all costs incurred to erect pilings and install signage in the
bayou would be the sole responsibility of the Town of Cinco Bayou. The County would
provide the signs at County’s cost. No other local, state or federal agency would assist
with funding.

According to officials in the County Public Works Department, the placement of
four (4) pilings in the bayou would cost the Town of Cinco Bayou about $5,500.00.
Costs are increased by approximately $1,500.00 per piling if additional pilings are
installed. It is your staff’s opinion, shared by County staff, that if the Town of Cinco
Bayou desires to proceed with the initiation of this signage issue, a minimum of four (4)
pilings are needed, however, six (6) pilings are considered to be more reasonable. Six (6)
pilings would cost about $8,500.00.



V. OPTIONS OFFERED FOR CONSIDERATION:

1. Take no action and leave whatever future events that may occur up to the State
of Florida, County Commissioners and/or the citizen participation process. At least one
risk factor in this option is that if the Town Council plays no role and a Boating Restricted
Area is eventually approved through citizen petition, the Town of Cinco Bayou would still
be liable for the costs of pilings and signage installation.

2. Adopt a resolution to the County Board of Commissioners in which the Town
Council requests the commencement of the citizen participation process. This process
would determine whether or not there is sufficient interest, need and necessity to proceed
with a Boating Restricted Area. A suggested resolution is attached and should be
considered a part of this option.

3. Refuse to initiate any action whatsoever to change the present environment in
and around the boat ramp and the bayou in question. Such refusal is based on the
following points: (1) The Florida Marine Patrol has established criteria for designating a
Boating Restricted Area. Such criteria place major emphasis for such designation on the
record of hazards relating to boating safety. There is no documented record of such
hazards at the Cinco Bayou site. (2) The Town Council has seen no evidence that a
proposed Boating Restricted Area is supported by a majority of Town residents. (3) The
anticipated costs for pilings and signage installation are beyond the Town’s financial
means.

VI. RECOMMENDATION:
Adopt item No. 2 above.
V1l. REASONS IN SUPPORT OF RECOMMENDATION:

The Town Council could, in its wisdom, adopt option No. 1 or option No. 3 above
and conclude that it has adequately fulfilled its role of encouraging and facilitating citizen
participation in local government. There could be substantial discussion that such a
conclusion was the practical thing to do. However, in so doing the Town Council would
be attempting to conclude an issue over which it has no jurisdiction. Therefore, the
attempt at conclusion could be interpreted in some quarters as neither practical nor
reasonable, but, conversely, a capricious and arbitrary step into an area outside the
council’s purview.

This issue, which has been before every Town Council meeting, in one way or
another, since at least August 1995, may not disappear with passage of options No. 1 or
No. 3 above.




There is still the petition process that could keep this issue alive well into 1996 and

beyond. The County Board of Commissioners could consider a petition initiated by
residents whose property abuts the bayou. Such a citizen petition may be considered in
lieu of a Town Council resolution.

The primary reason for staff’s recommendation is to refer this item to the public
agency that has jurisdiction. It does not appear prudent, reasonable or cost effective for
staff and the Council to keep re-visiting this issue. Therefore, let the citizen participation
process, which we encourage, run its course. Even when there is only one voice that
speaks out to address an issue or a concern, that voice should be heard. That voice should
continue to be heard until the citizen participation process, as well as due process, are
resolved through appropriate public agencies that have competent jurisdiction.


 


RESOLUTION 96-01

A RESOLUTION OF THE TOWN OF CINCO BAYOU, OKALOOSA
COUNTY, FLORIDA.

WHEREAS, the Town Council of the Town of Cinco Bayou, Florida, deems it in
the public interest to request the Okaloosa County Board of Commissioners conduct
public hearings for the purpose of determining if there is sufficient interest, need and
necessity to install and enforce a Boating Restricted Area in Five Mile Bayou adjacent to
the Town of Cinco Bayou, and

WHEREAS, the Town Council of Cinco Bayou has approved the citizen
participation process, and subsequent County ordinance, if any, to establish a Boating
Restricted Area as delineated on the map attached hereto, and

WHEREAS, the Okaloosa County Board of Commissioners has competent
jurisdiction to hold such hearings and take such actions it and the State of Florida may find

appropriate,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF CINCO BAYOU, OKALOOSA COUNTY, FLORIDA, THAT:

1. This resolution is hereby adopted.
2. The staff report leading to the adoption of said resolution is attached hereto.

3. A map delineating a Boating Restricted Area in Five Mile Bayou is attached
“hereto.

Adopted this 11th day of January , 1996.

Approved:

Mayor

Attest:

Town Manager
Atchs.
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TOWN OF CINCO BAYOU
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Town Attorney:
TO: Mayor and Councilmembers C. JEFFREY MeINNIS
SUBJECT:  Christmas Decorations
FROM: Elvin C. Bell

Hotrre

Our Town’s newest Christmas decorations were ordered in 1984 at a cost of $2361.00.
The balance of our inventory is much older and has been warehoused for several years without
use. Our entire inventory is old, damaged, worn out, and, in some instances, in need of being
repaired prior to further display. Repair costs, however, are similar to replacement costs.

Items that should be discarded are:

1. Flat Happy New Year (8) Wiring, garland & welds are broken/damaged

2. Brackets to No. | (8) Worn out, connectors damaged

3. Circle with Bells (8) Bells are broken, wiring/garland worn out
4. Bells (8) Same

5. Brackets (8) Same

6. Bubble Happy New Year (7) Broken plastic; wiring/garland worn out

7. Brackets (7) Worn out and broken

8. Trees (5) Bent and worn out; wiring/garland worn out
Items that can be repaired:

1. Scrolls with bells 4)

2. Trees (15)

3. Candles (16)



Procedure to determine costs for repairs:
1. We take pictures of the damaged items and send the photos to manufacturer.
2. Manufacturer determines what percentage of original p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>