
Town of Cinco Bayou FL

Regular Council Meeting Minutes

January 11 1996

1 Mayor Laginess called the meeting to order at 600 pm this date Following silent prayer and

pledge of allegiance to the flag roll call was taken

2 Present Eugene E Broxson

Rene Chamberlain

Jim Kendrick

Carolynn Leach

Joseph Skelly
Mayor Charles Laginess

Also present Manager Elvin C Bell Counsel JeffMcInnis and Engineer Spence King

3 Consent Calendar

On a motion by Councilwoman Chamberlain seconded by Councilman Broxson the Council

voted unanimously to approve A Minutes of the December 14 1995 regular Council meeting

B Financial report for December 1995 C Hurricane Opal contracts as let to Lancaster

Development Corporation North Florida Sweeping and AllensTree Service and D
Acknowledgment and approval ofManager Bells letter to Mr Kevin D Bowyer Town

Accountant regarding compliance with SB 2090

4 Reports and comments from Councilmembers

Councilman Skelly asked Counsel Mclnnis to comment on Councils November 9 1995 action to

terminate by a 2 to 1 vote the American Security contract Counsel referred to the ordinance and

opined that 3 affumative votes not 2 were needed for such action

Councilmembers Skelly Kendrick and Leach commented on their concems about litter in

parkways Towns state of cleanliness crime incidents status ofNatures Garden and fallen poles
along Kidd Street
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5 Public requests and comments

Mrs Nancy Frye inquired about the Mayors three minute rule for individual presentations at the

Council meetings After Council discussion Councilwoman Chamberlain moved seconded by

Councilman Broxson to adopt as Council policy the three minute rule per individual presentations
and a five minute rule for group presentations Motion approved unanimously

Mrs Laura Monroe asked the Council about its plans for the fence between Laguna Park and

Unit One at the Moorings The Mayor asked the 1Vlanager to review the situation and take

corrective action

6 Managers report

A Bayou Signage

Manager Bell presented the Bayou Signage Study as requested by the Council He reviewed

sources of information provided bayou jurisdictional authority proposed site for signage if

approved and concluded with his recommendation

During Council discussion Councilman Kendrick expressed concem about boating activity on the

bayou east ofEglin Parkway and asked if the Nlanagers proposed resolution to the County Board

of Commissioners could be expanded to include that portion of the bayou The Manager said it

could and he would amend the resolution to satisfy that concern Following discussion

Councilwoman Chamberlain moved seconded by Councilman Broxson to adopt the Managers
recommendation The vote was unanimous Mrs Frye expressed her appreciation for the work

done by the Manager and inquired about placing a sign on the boat ramp a graphic ofwhich she

distributed to the Council The Mayor asked the Manager to check it out and handle the

matter Council also directed Counsel McInnis to prepare necessary documents needed to enforce

said sign

B Council direction on poles along Kidd Street

It was determined during Council discussion that the poles had been placed along the street by

direction from theprevious Manager The poles were intended to protect newly planted trees and

control vehicular parking Council directed the Manager to remove some but not all of the poles
and erect No Parking 7 Days A Week signs to prohibit parking in certain areas The above action

after discussion was summaried by and moved by Councilman Skelly seconded by

Councilwoman Chamberlain and approved unanimously

 



C Christmas decorations

On a motion by Councilwoman Chamberlain seconded by Councilman Kendrick the Managers

recommendation to discard andor sell ifpossible the Towns old damaged andlor womout

Christmas decorations and purchase new ones for a cost of413000 plus freight was approved
on a vote of 4 yeas and one nay with Councilwoman Leach opposed

D Town Hall Sign

After lengthy discussion Councilman Kendrick moved seconded by Councilwoman Chamberlain

to accept the Managers recommendation to purchase a new Town Hall sign from Impact

Graphics for a cost of232000 plus wiring to the electrical outlet After Counsel McInnis

assured Council of the signs compliance with the Towns sign ordinance the motion carried on a

3 to 2 vote with Councilmembers Leach and Skelly opposed

E New Security Contract

Manager Bell and Counsel McInnis reviewed a security contract that had been negotiated with

Cinco Bayou resident Randall P Drabczuk a security specialist After Council discussion of the

Drabczuk contract and the American Security contract the followmg motion was made by

Councilwaman Chamberlain That the Council ratify its previous action to terminate its contract

with American Security the Manager and counsel are directed to discuss with American Security

a 30 day extension of its present contract at the current rate of compensation and failing that

attempt to negotiate a 30 day contract with Drabczuk The motion was seconded by Councilman

Broxson and passed unanimously Councilman Skelly then moved to contact American Security

for a monthtomontheension at the same rate The motion was seconded by Councilwoman

Leach and passed unanimously

F Storm shutters on Town Hall

The Manager reviewed his discussions with FEMA regarding the possibility of securing storm

shutters for Town Hall They may be obtained according to FEMA by joining the County in

writing a Hazard Mitigation Grant Application for shutters The Manager explained that the

deadline for grant applications was March 1 1996 Afe discussion the Council asked the

Manager to proceed with discussions with the County regazding the grant and secure illustrative

material on storm shutters for Councils review and consent
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G Report on indebtedness of the City ofFt Walton Beach to the Town of Cinco Bayou

Manager Bell reported that while reviewing old filesnotes he discovered an indebtedness owned

the Town by Ft Walton Beach because of a contractual relationship the Town had with Ft Walton

Beach and the Florida Department of Transportation regarding maintenance along Eglin

Parkway The amount owned to the Town the Manager said appears to be 13 50744 and a

payment schedule is bein discussed with Ft Walton Beach officials No action was requested

but the Mayor and Councilmembers expressed their satisfaction with the Managersfindings

H Report on concrete slab at bridge

The Manager submitted his written research report on the slab No action was requested

7 Mayors announcements

None Councilman Skelly asked about reducing the dais wall around the Mayors desk to provide

councilmembers with a better view of those seated at the dais The 1Vlayor concurred and directed

the Manager to handle the project

8 The Mayor called for any further business and hearing none adjourned the meeting at 828

pm

La essCharles R gm

Mayor

Attest

Elvin C Bell

Town ManagerClerk
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SERVICES CON7ICT

THIS AGREEINT made effective the 6th day of October 1995

by and between the Town of Cinco Bayou Floridahereinafter
referred to as Town and Lancaster Development Company Inc
iereinafter referred to LDC

WHEREAS as a result of Hurricane Opal the Town has storm

damage to Glenwood Parks Nature Trails and public walk ways
which must be repaired to protect the health safety and welfare
of the residents of the Town

NOW THEREFORE this emergency agreement is entered into for

the repair and restoration of said storm damage under the

followingterms and conditions

1 LDC shall repair nature trails and properly dispose of

the debris in appropriate landfills

2 The minimum number of crew personnel hired by LDC to

complete this job for the Town shall be three 3 who shall be

equipped with the appropriate equipment to facilitate the

carrying out of the terms of this Contract LDC shall be

required to maintain general liability insurance coverage for its

operations and shall maintain all required Workers Compensation
Insuranceon its employees as required by Florida law

3 All storm debris removal shall be completed within thirty
30 days of the efective date herein with LDC making a final

inspection of the Town of Cinco Bayou accompanied by a

representative of the Town prior to the conclusion of this

Agreement All work hereunder must be performed to the

satisfaction of the Town before any payment to due

4 The Town will pay a flat fee of Two Thousand Seven

Hundred Twelve dollars 271200 to LDC at the completion of

the work specified herein

5 LDC shall and hereby agrees to indemnify defend and

hold harmless Town its elected officials and employees from and

against any liability losses claims injuries settlements or

causes of action of any kind or character including without

limitation andy expenses connected therewith including
attorneys fees and costs of defense to any person or property
arising directly or indirectly from the performance pursuant to

this Agreement arising out of any act or omission of LDC its

officers employees agents or representatives or arising out of

any act of any person involved in the performance of this

Agreement which results in bodily harm or property damage to

others This indemnification obligation by LDC shall survive any

termination of this contract or any provision herein to the

contrary

6 LDC shall not assign or subcontract any of its duties and
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obligations under this Agreement to a third party without the

express approval of the Town

SIGNED AND SEALED this G day of October 1995 but made

effective the day and year first above written

TOWN OF CINCO BAYOU FLORIDA

ATTEST

BY

Elvin C Bell own

ManagerClerk

ATTEST

BY

print name

BY

Charles R Lagine
Mayor

LDC or or ion

BY

e Lancaster President

n
LJ
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LANCASTER DEVELOPMENT CORPORATION

GENERAL CONTRACTORS
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P rDO6Q hereby to furnish material and labor complete in accordance with above specilications for the sum of

dollars
Payment to be made aa follows
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All mtril b Quannbd to e soecdied All work to Ae comptetee in e worMmnhMe
mnnr ceordinQ fo UndrC prctice Any allerqon or aevfation from bova epscihu Authorized
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and condilions are salisfactory and are hereby accepled You are authonzed Signaure
to do tAe work as specitied Payment wil be made as outtined above

Date of Acceptance Signature
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SERVICES CONTRACT

THIS AGREIINP made effective the 6th day of October 1995

by and between the Town of Cinco Bayou Floridahereinafter
referred to as Town and North Florida Sweeping Inc
hereinafter referred to NFS

WHRRFAS as a result of Hurricane Opal the Town has large
amounts of storm debris blocking the Towns storm drainage system
which must be removed to protect the health safety and welfare

of the residents of the Town

NOW THEREFORS this emergency agreement is entered into for

the sweeping pick up and disposal of storm debris from areas

that abut said storm drainage system under the following terms

and conditions

1 NFS shall sweep clean up and remove all debris and

dangerous objects which are blocking access to the system of the

Town of Cinco Bayou and properly dispose of the debris in

appropriate landfills

2 The minimum number of crew personnel hired by NFS to

complete this job for the Town shall be five 5 who shall be

equipped with the appropriate equipment to facilitate the

carrying out of the terms of this Contract NFS shall be

requiredto maintain general liability insurance coverage for its

operations and shall maintain all required Workers Compensation
Insurance on its employees as required by Florida law

3 All storm debris removal shall be completed within thirty
30 days of the effective date herein with NFS making a final

inspection of the Town of Cinco Bayou accompanied by a

representative of the Town prior to the conclusion of this

Agreement All work hereunder must be performed to the

satisfaction of the Town before any payment to NFS is due

4 The Town will pay a flat fee of One Thousand Six Hundred

dollars 160000 to NFS at the completion of the work

specified herein

5 NFS shall and hereby agrees to indemnify defend and

hold harmless Town its electedofficials and employees from and

against any liability losses claims injuries settlements or

causes of action of any kind or character including without

limitation andy expenses connected therewith including
attorneys fees and costs of defense to any person or property

arising directly or indirectly from the performance pursuant to

this Agreement arising out of any act or omission of NFS its

officers employees agents or representatives or arising out of

any act of any person involved in the performance of this

Agreement which results in bodily harm or property damage to

others This indemnification obligation by NFS shall survive any

termination of this contract or any provision herein to the



contrary

6 NFS shall not assign or subcontract any of its duties and

obligations under this Agreement to a third party without the

express approval of the Town

SIGNED AND SEALED this day of October 1995 but made

effective the day and year first above written

TOWN OF CINCO BAYOU FLORIDA

ATrEST

BY vl

E vin C e l Town

ManagerClerk

ATTEST

BY

print name

BY

Charles R Lagines
Mayor

NFS iT O

BY

G e Burns President

f
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SERVICFS CONTRACT
I

1iY51GFtLEiEN maa effecive the 6th day of 4ctvber 995

hy anr kctween the Town af Cinco Bayou FLorida hEreater

refezed to as Town and Alles Tree Servce hereinatsx

refexxed to as AXen

WHEtTS as a result of Hurricaz Opal

sufezet large anounts ot tre damage in Glenwood

be zemoved to protecti thP healtli saey nd

residnts of he cwn ard

he Town ts

Park which must
welfare ot the

i

Al1 Tree Ervice is able to

I

en s p1avde suck

servxces

IpW xHEREFpI2E this emcrgency agzeement s ntezed into for
th pruiing 3I1C removl of storm damaged txee in the pubic

zights of way inGlnwood Prk under the OZ1QWlI1C terms anc
CUCj1tlOhS

1 Alln skall cammenc wozc as so4n as possible in aleannc
up public righrsof way as destgnatied by Town Officias from

ovrhaging imb ard trees which wer damaged or destzQyed b

Huriicane Opa and pxoperly disose ot damaged limbs and tzees iri

aprop iate andfils

2 Te minxmum numbez af crew ersQnnl hiied by Allen to

complete this ol for the Town shall be thres 3 w1o shal be

equippidwth the appraprate ecuipment to accompish the terms

of this ontraa Aen shall be required to maintan genexal

liability nsurance coverage for its dperatians and shall

maiitanall requxred insurance I1 its smployees as rquired by
Flazda law i

i

3 11 necssary limb acid tre pzuning and Lemva shal be
compleed within sixy 60 days of th effective date hereii

with A1en mking a final ittspectian of th work caried au I

accompanied by rcpresentative of the Town prior o the

concluacin o tihis Agreemet A11 work hereutlder must be

perfor ed to the satisfaction of the Tawn

4 The Town will py Allen or its services a toCal o

1050Q00 which ncludes all labox equipmen cost anddsposal

fees Aller sha11 maintaix daily ime ecords of srvices

pravided to he Town with a descriptian by loGation af the

speciic servzcspravided

5 Allen shall and hereby agrees o indemnify defnd anci hod

hamless Town its Electedficaals nd emplayees xom and

againstany liabzlity osses alaims injuries settZements or

causes i o aciot of any ime or ehaxacter ncludinq without

limitaion any expetses cortnectd therewith includng attorneys

ees ad costs of detense c any person dz property arising

directl o indiLecly fxom the performance pursuant to tihs

 

 



out df n act or omissian a Allen its
Agreemeiit arzsing X

officers employees agettts oZ repesentativGS ar arising ou of

anX act of any person anvoved in the perfarmane of this

Agreetnent whch zus in bodiy haim o property damage to

o t he rs Thi s inclgmnificatioii abliyation by Aen sriaJ survve

any terminaion o his Contrac or any arovision herin to the

contrary

6 Allen shall not assign or subaontract any oE its duies

and obJigations under this Agrcement to a third party withcut the

express approva o th xown

SzGE7 NA SATED this 11th day of Ocober 1995 but made

eectv he day nd year tirst above written

OWN OF CINCO AXOU kLORZDA

ATTEST 1

3Y

lvi C ae3J xawn
Mana erClerk

ATTEST

Y i
print narfie s

I
i

SY r L G J

r

Chaz es t tagir s as is

Mayoz

AILEN TREE SERVICE

g C
as its

president
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SERVICES CONTRICT

THIS AGREEMENT made effective the 6th day of February 1996
by and between the Town of Cinco Bayou Floridahereinafter
referred to as Town and Allens Tree Service hereinafteL
referred to ATS

WHEREAS as a result of Hurricane Opal the Town has storm

damage to the flume abutting Yacht Club Drive which must be

cleared of storm debris to protect the health safety and welfare

of the residents of the Town

NOW TfREFORE this emergency agreement is entered into for

the clearance and disposal of said storm damage under the

followngterms and conditions

1 ATS shall clear all fallen andor dangerous trees and

dispose of the debris in appropriate landfills

2 The minimum number of crew personnel hired by ATS to

complete this job for the Town shall be three 3 who shall be

equipped with the appropriate equipment to facilitate the

carrying out of the terms of this Contract ATS shall be prepared
to handle emergencies that may occur because of the potentiaL
presence of snakes and other dangerious elements in and around

the flume ATS shall be required to maintain general liability
insurance coverage for its operations and shall maintain a11

required Workers Compensation Insurance on its employees as

required by Florida law

3 All storm debris removal shall be completed within thirty
30 days of the effective date herein with ATS making a final

inspection of the Town of Cinco Bayou accompanied by a

representative of the Town prior to the conclusion of this

Agreement All work hereunder must be performed to the

satisfaction of the Town before any payment is due

4 The Town will pay a flat fee of Eight Thousand Fiv

Hundred dollars 850000 to ATS at the completion of the work

specified herein

5 ATS shall and hereby agrees to indemnify defend and

hold harmless Town its elected officials and employees from and

against any liability losses claims injuries settlements or

causes of action of any kind or character including without

limitation andy erpenses connected therewith including
attorneys fees and costs of defense to any person or property
arisingdirectly or indirectly from the performance pursuant to

this Agreement arising out of any act or omission of ATS iis

officers employees agents or representatives or arising out of

any act of any person involved in the performance of this

Agreement which results in bodily harm or property damage to

others This indemnification obligation by ATS shall survive any

terilination of this contract or any provision herein to ille

OS R NO 55gSHEET

EMA nR P A 1C
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contrary

6 ATS shall not assign or subcontract any of its duties

obligations under this Agreement to a third party without

express approval of the Town

BY

SIGNED AND SEALED this 6th day of February 1996

and

the

TOWN OF CINCO BAYOU FLORIDA

ATTEST

BY Sr BY fc G

Elvin C Be 1 Town Charles R Lagi s

ManagerClerk Mayor

ATTEST

print name

Allens Tree Service

Dana Allen President

DS R NO SHEETOE

FEMA nR PA NO



TO WN OF CINCO I3A YO U
10 YACHT CLUB DRIVE CINCO BAYOU

FT WALTON BEACH FLORIDA 325484436

9042442712

FAX 9042449188

December 27 1995

Mr Kevin D Bowyer
Certified Public Accountant

Creel Bryan Gallagher
P O Box 16U0

Ft Walton Beach FL 325491600

Re Establislunent of procedural acknowledgment of SB209U

Dear Kevin

mayo
CHARLESRLAGINESS

Councll Membere

EUGENEEBROxSON

REN CHAMBERLAIN
JIM KENDHICK

CAROLVNN H LEACH

JOSEPH P SKELLY

Town MenagerClerk
ELVINCBELL

Town Altorney
C JEFFREY McINNIS

Althougb the Town of Ciuco Bayou does not have reserve capital in excess of what is

required to meet shortterm emergencies and expenses I consider it prudent and reasonable to

formally acknowledge SB2090 and establish a guideline of how our reserve capital will be

managed

As you may know SB2090 allows alternative investment guidelines for municipalities
that do not fall under the fourteen 14 standards detailed in the legislation Cinco Bayou has all of

its reserve capital in the form of money market accounts ancUor savings accounts in state certified

qualified public depositories These funds are invested to match investment maturities with known

cash needs and anticipated cashflow requirements

Funds are withdrawn only to meet shortterm emergencies and expenses e g storm

damage caused by Eiurricanes Erin and Opal The withdrawal of such funds are listed and

reported on monthly financial statements wlich are submitted to the Mayor and Council for

review and approval

This management practice is hereby established

Very truly yours

i

Elvin C Bell

Town Manager
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TO WN OF CINCO BA YOU
10 YACHT CLUB DRIVE CINCO BAYOU

FT WALTON BEACH FLORIDA 325484436

9042442712

FAX 9042449188

January 10 1996

TO Mayor and Councilmembers

Meyor
CHARLES R LAGINESS

Councll Membera

EUGENEEBROSON
REN CHAMBERLAIN

JIM KENDRICK

CAROLYNN H LEACH

JOSEPH P SKEILY

Town MenagerClerk
ELVIN C BELL

Town Attorney
C JEFFREY McINNIS

SUBJECT PROGRESS REPORT ON BOAT RAMP ISSUESIGNAGE IN

BAYOU REQUESTED
REPORT CONTAINS OPTIONS AND STAFF RECOMIVIENDATION

FROM Elvin C Bell Town Manager

IBACKGROUND

As the Mayor and Council may remember on October 10 1995 staff submitted to

you a paper entitled RESPONSE TO QUESTIONS RAISED BY NANCY S FRYE

REGARDING BOAT RAMP ANALYSIS WITH RECONIMENDATIONS

That paper outlined the history of the Boat Ramp responded to Mrs Fryes
questions and concluded with recommendations that were adopted by the Council One of

those recommendations was

The Council endorse the actions that have been

taken and support pending actions per FEMA

claun Should FEMA disallow that portion of

the claim pertaining to signage the Council

directs the Manager to submitalan for replace
ment signage at the Towns expense

II CURRENT SITUATION

While gathering additional infonnation to implement the Councilsdirective

regarding bayou signage staff had discussions with Dennis Nick Nicholson Chairman
County Board of Commissioners Chris Holley County Manager John Dowd County
Counsel Dave Heinrich County Director of Public Works Steven E Mixon County
Public Works Engineer and Captain Mike Tucker Florida Marine Patrol Office of

Waterway Management Tallahassee Florida

Captain Tuckers office manages and supervises signs in waterwaysbayous
throughout the state including Cinco Bayou



Staffreviewed with the above named persons the history of the Boat Ramp bayou

signage citizens concerns expressed at Council meetings questionsconcems expressed

by the Mayor and Councilmembers and the Councils policy direction

Captain Tucker explained the States policy regarding marine signage as follows

1 If there is an established and documented record of hazards relating to boating

safety the Department will review the matter to determine what if any signs would be

appropriate to reduce the bazards However there is no documented record of hazards at

the Cinco Bayou site

2 Shore erosion caused by boat activity is the responsibility of the respective

property owner who purchased the shoreline property

3 Noise activity relating to boat engines and boat usage are part of the

environment associated with owning property on or near waterways and bayous

4 Notwithstanding the water area being Cinco Bayou or the Intercoastal

Waterways the State Waterway Management Department the U S Coast Guard and the

Army Corps of Engineers will not unilaterally post No Wake Zone Slow Zone Idle

Zone declare a Speed Restriction Zone orsvnilar such signing Conversely the State

according to Captain Tucker encourages the use of marine activities Such activities are

deemed to be a prime reason so many people move to the State

5 The Town of Cinco Bayou has jurisdiction over the boat ramp but no

jurisdiction whatsoever over the bayou The Towns jurisdiction ends at the water line

The Town therefore has no legislative control management supervision or marine

posting authority on the bayou and shall not post signs or cause the posting of signs of

any kind in the bayou

6 People who live andlor buy property on or near a body of water that is

available for public usage should anticipate noise pollution shoreline erosion and other

factors that are part of living on or near a waterfront

7 Any request for a study andor review of the bayou must come from Okaloosa

County which has jurisdiction over the bayou jurisdiction that starts where the jurisdiction
of the Town of Cinco Bayou ends Such a request for a study andor review by the State

shall be in the form of an ordinance approved by the County Commission Prior to the

passage of such an ordinance it shall be preceded by the usual public hearings and citizen

participation process Such an ordinance would be presented by the County of Okaloosa

to Captain Mike Tucker Florida Marine Patrol Office of Waterway Management 3900

Commonwealth Boulevard Tallahassee Florida 32399

2

 



IIL PROCEDURAL STEPS

According to Mr Holley and Mr Heinrich the usual and customary procedure for

municipal action in this regard would be

1 The Town Council of the Town of Cinco Bayou adopt a resolution that requests
specific action by the County Board of Commissioners

2 The Commission would consider such a request and if it approves forward the

request to the appropriate State agency

3 County staffwould proceed to draft an ordinance if the citizen participation
process supports the actions requested

4 The County would hold public hearings on the issue to fulfill citizen

participation requirements if the State agency concurs in considering the matter

5 The ordinance would be placed on the Commission agenda for action

6 After approval the ordinance is forwarded to the State for consideration

The timeframe for items 1 through 6 above is lengthy and will take several months

to complete accorduig to Mr Heinrich and Mr Holley

N EXPENSES TO BE INCURRED BY THE TOWN OF CINCO BAYOU

On December 20 1995 FEMA and the State of Florida Department of

Community Affairs informed staff and the Mayor that no funds were approved or will be

approved by either agency for signage placement in the bayou as a result of damage
caused by Hurricane Erin

Therefore any and all costs incurred to erect pilings and install signage in the

bayou would be the sole responsibility of the Town of Cinco Bayou The County would

provide the signs at Countys cost No other local state or federal agency would assist

with funding

According to oficials in the County Public Works Department the placement of

four 4 pilings in the bayou would cost the Town of Cinco Bayou about550000
Costs are increased by approximately150000 per piling if additional pilings are

installed It is your stafs opinion shared by County staf that if the Town of Cinco

Bayou desires to proceed with the initiation of this signage issue a minimum of four 4
pilings are needed however six 6 pilings are considered to be more reasonable Six 6
pilings would cost about850000



V OPTIONS OFFERED FOR CONSIDERATION

1 Take no action and leave whatever future events that may occur up to the State

of Florida County Commissioners andor the citizen participation process At least one

risk factor in this option is that if the Town Council plays no role and a Boating Restricted

Area is eventually approved through citizen petition the Town of Cinco Bayou would still

be liable for the costs of pilings and signage installation

2 Adopt a resolution to the County Boazd of Commissioners in which the Town

Council requests the commencement of the citizen participation process This process

would determine whether or not there is sufficient interest need and necessity to proceed
with a Boating Restricted Area A suggested resolution is attached and should be

considered a part of this option

3 Refuse to initiate any action whatsoever to change the present environment in

and around the boat ramp and the bayou in question Such refusal is based on the

following points 1 The Florida Marine Patrol has established criteria for designating a

Boating Restricted Area Such criteria place major emphasis for such designation on the

record of hazards relating to boating safety There is no documented record of such

hazards at the Cinco Bayou site 2 The Town Council has seen no evidence that a

proposed Boating Restricted Area is supported by a majority of Town residents 3 The

anticipatd costs for pilings and signage installation are beyond the Towns fmancial

means

VI RECONIlViENDATION

Adopt item No 2 above

V11 REASONS IN SLTPPORT OF RECOMMENDATION

The Town Council could in its wisdom adopt option No 1 or option No 3 above

and conclude that it has adequately fulfilled its role of encowaging and facilitating citizen

participation in local government There could be substantial discussion that such a

conclusion was the practical tlung to do However in so doing the Town Council would

be attempting to conclude an issue over which it has no jurisdiction Therefore the

attempt at conclusion could be interpreted in some quarters as neither practical nor

reasonable but conversely a capricious and arbitrary step into an area outside the

councils purview

This issue which has been before every Town Council meeting in one way or

another since at least August 1995 may not disappear with passage of options No 1 or

No 3 above

4



There is still the petition process that could keep this issue alive well into 1996 and

beyond The County Board of Commissioners could consider a petition initiated by
residents whose property abuts the bayou Such a citizen petition may be considered in

lieu of a Town Council resolution

The primary reason for stafs recommendation is to refer this item to the public

agency that has jurisdiction It does not appear prudent reasonable or cost effective for

staff and the Council to keeprevisiting this issue Therefore let the citizen participation
process which we encourage run its course Even when there is only one voice that

speaks out to address an issue or a concem that voice should be heard That voice should

continue to be heard until the citizen participation process as well as due process aze

resolved through appropriate public agencies that have competent jurisdiction

 



RESOLUTION 9601

A RESOLUTION OF THE TOWN OF CINCO BAYOU OKALOOSA

COUNTY FLORiDA

WHEREAS the Town Council of the Town of Cinco Bayou Florida deems it in

the public interest to request the Okaloosa County Board of Commissioners conduct

public hearings for the purpose of deternLning if there is sufficient interest need and

necessity to install and enforce a Boating Restricted Area in Five Mile Bayou adjacent to

the TownofCinco Bayou and

WHEREAS the Town Council of Cinco Bayou has approved the citizen

participation process and subsequent County ordinance if any to establish a Boatmg
Restricted Area as delineated on the map attached hereto and

WHEREAS the Okaloosa County Board of Commissioners has competent

jurisdiction to hold such hearings and take such actions it and the State of Florida may find

appropriate

NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF CINCO BAYOU OKALOOSA COUNTY FLORIDA THAT

1 This resolution is hereby adopted

hereto

2 The staffreport leading to the adoption of said resolution is attached hereto

3 A map delineating a Boating Restricted Area in Five Mile Bayou is attached

Adopted this 11 th day of January 1996

Approved

Mayor

Attest

Town Manager
Atchs



January 9 1996

TO WN F CINCO BA YOU
10 YACHT CLUB DRIVE CINCO BAYOU

FT WALTON BEACH FLORIDA 325484436

9042442712

FAX 9042449188

TO Mayor and Councilmembers

SUBJECT Christmas Decorations

FROM Elvin C Bell

s

c

Mayor
CHARLESRLAGINESS

Councll Membera

EUGENE E BROISON

RENE CHAMBERLAIN

JIM KENDRICK

CAROLYNN H LEACH

JOSEPH P SKELLY

Town ManagerClerk
ELVINCBELL

Town Attorney
C JEFFREY McINNIS

Our Towns newest Christmas decorations were ordered in 1984 at a cost of 236100
The balance of our inventory is much older and has been warehoused for several years without

use Our entire inventory is old damaged worn out and in some instances in need of being
repaired prior to further display Repair costs however are similar to replacement costs

Items that should be discarded are

1 Flat Happy New Year 8 Wiring garland welds are brokendamaged

2 Brackets to No 1 8 Worn out connectors damaged

3 Circle with Bells 8 Bells are broken wiringgarland worn out

4 Bells 8 Same

5 Brackets 8 Same

6 Bubble Happy New Year 7 Broken plastic wiringgarland worn out

7 Brackets 7 Wom out and broken

8 Trees 5 Bent and worn out wiringgarland worn out

Items that can be repaired

1 Scrolls with bells 4

2 Trees 15

3 Candles 16



Procedure to determine costs for repairs
1 We take pictures of the damaged items and send the photos to manufacturer

2 Manufacturer determines what percentage of original price shall be charged for the

repairs Minimum is 65

3 We box and ship to manufacturer the damaged goods We pay freight
4 Manufacturer repairs the items and ships them back COD

RECOMMENDATION

If it is the Councils desire to continue displaying decorations during the Christmas

Season stafrecommends the following budget for new decorations

1 Triple Bells The gross price is 170OU each Our net discounted price for the month of

January only is 10500 Staffproposes to order 20 of them for a price of2100U0

Illustration is attached

2 Doves The gross price is 16500 each Our net price is 1O15U

Staff proposes to order 2U of them for a price of 203000

Illustration attached

3 The total is413000 plus freight

The above prices are for January only This discount rate is about 35 percent off the

regular price

Staff has researched all available markets pricing and inventories ofered by

manufacturers If approved the above items would be purchased from Dixie Decorations of

Montevallo Alabama
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I 151 NE Eglin Pkwy
Proposal Ft Walton Beach FL 32548

904 6640021

SIGN CO

Proposal Submitted To
P

Name11 9F ICf7EOV
Street

roposal No

Sh t N

CityState
Attn

ee o

o l4 3lQSt
Telephone Number7i

a e

We hereby propose to furnish ail the materials and perform all tfie labor necessary for the oompledon of

lN Xoiu3CEQtllC SCfJ

if1 a

cb io s

W Li

LCL 1 D

I

1fi o IJfV

All material is guaranteed to be as specified and the zFovo work to be performed in accordance with the drawings and speafications
submitted tor above work and completed in a substantial workmanlike manner for the sum of

Dollars

Qwiih payments to be made as follows

G J
I

t1LOIJ
Any alteration or deviaGon from above specifications invoiviny exUa costs will be executed only upon written orders and will become an exVa

charge over and above the esdmate All agreements contingent upon sVikes accidenLs or delays beyond our conUol Owner to carry e tornado
and other necessary insurance upon above work Workmens Compensation and Public Liabili suranoe n above wor be n out by

Respectfully submitted

Note This proposal may be p
withdrawn by us if not accepted within days

ACCEPTANCE O PROPOSAL
The above prices specifications and conditions are satisfactory and are hereby accepted You are authorized to do the work as speafied
Payment will be made as outlined above

Date Signature
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SERVICES CNTRACT

THIS AGREEMEPT made effective as of the day of
1996 by and beween THE TOWN OF CINCO SAYOU FLORIDA a kloda
Municipal Corpvration whose addres is 10 Yacht C1ub Drive Fort
Walton Beach FL 32548 hereinafter referred ta as Town nd MR
RANDALL PHIIF LRABCZUK whose address is 116 Opp Bvd NE Qrt
Walton Bach 2548 hexeinater referred to as Contractor

WITNESSLTH

WHERBIS the Towra desires to povade fvr Gertain securaty and
monioring services o praec th health saFety and welfare o
thQ residents business ownes and their properties located within
the corporate limits ot the Town and

wRi3S the CQntxacto ha experaenae in the area of secuxaty
services and dsirs ta provide such servies undr the tezms nd
conditions of this Agreement

NOW THEREFORF in aonsideration of the mutual pramiss set

torth herein the parties do aqree as follows

SBCTION ONS

Scope of Services

A The work ta be performed by Contractor under this

Agrecmnt incliids the providing of sECUrity and patrol sErvicEs
within the corpvat aittits o he Qwn v Crco Bayou Floid

during the initial term of this Agreemnt and any renewals thereof

The services sha11 be rovided 7 days per weelcbginring an the

Commencement Date as provided or herein unless prior arrangmens
hav bpen made with the Town ManagerClerk Said services shall
include at a minimum the olowng dutes and responsibilities

i The Contractar shall be respolsibe or securxng and

lokinq he municipal parks located within the Town including
Francis Park Laguna Park and Glenwrood Park Te parks ska be
seaured and locked ach evening 7 days per week at 800 pm ar

at such othEr time as may be established by action o Lhe tawn

counc Qf the Town from tim to time Additionally the
Contracar shall b resonsibefar opening the municipal parks
lacated within the Tawn at 700 am ar at such other time as ntay
be established by action of the town council o the Town om ame
to time on hQSe days an whiah town hall is olosed for business

ineluding weekends and haldays

ii The Gonaator shall pErsonally provide patrol
services in and about the corporate limits of the T4wn on a

staggered time schedule 7 days a wek During such patrols th
CQntraator sh11 be responsib or reporting any incidents that

threaten the healh safety or wefare of any persons or proerty
located within the taWn liinits to the Okalaosa County ShexfS



Department either directly or thaugh its 911 emergency operativns

systEm The Contractor shall conduct all patrols in a maked

ehice clearly identiying himself as a security provider The

Contractor shall not be armed with any wapon during the course of

provdinq services under this Agreement wihin the town limits

Th Contraator is ot expected nor encouraged to ngage in any

physicalcntact with any perpexaoz tha may be discovered during

the aoure of patrol services under this Agreemen

iii The Contractor shall pravide written repots on

a byweekly basis directly to the Town ManagerClerk fully setting

orth the schedule that was maintained by the Contractor during the

reporting pEriod and provding a daily log of activities and

incidents nated during the course of eiiher pak opening or closure

or patral serics Addtionally th Contractor shalliuunediately

repart to the Town ManagerClerk on a twentywfaiz 24 haurs a day

bass any signifiean acts dicovexed during the coursa of patzo

services hereunder which are a threat to the health safety or

weare of any persons or property lacated within the town limits

The own ManagerClerk shall provid appropriate phone numbers to

the Conractor for communications both during workng hours and

after hours for the purposes of this reporting requirement

iv In he performance of the servias hereunder

the services and the hours cansultant is o wxk on any given day

will be entrely within Contractors conro and the Tawn will rely

uPon ContraGtox to put in such number vf hours as is reasonably

necessary to fulfill the spirt and purpose of ths Agreement
This arrangement nril probably require th Contractor ta wark about

nine 9 hours per week athough there will b some weeks during

which Contractor may perfazzn services for shorter or longer periods
of time

SECTTQN TWO

payment

For the servics speciied in this AgreemEnt the Town sha11

pay Contraetor the sum of Five undred Dollars 50000 per month

payable Qn the irs 1st day o each month for services provideci

during the preceding month Contractor shall be fullyrsponsible
for thewthholding af State or Fdral ncome Taxes and an and

all vthex tax liabiities imposed upon him as a resul o this

Agreement and herby covenants to save the Town harmless from any

and all liabilty to any such payments o obligatians that may be

imposed upon the Town during the term o this Agreement or

subsequent o its termination

 



SECTION THRLL
Term o Agreement

A The services to be provided under and ursunt to this
Agreement will begin on the ls day of Fbruary 1996
Commenement Date at 800 pm Central Standard Time This
Agreement shall b far an iniial term of one 1 year At the
expiratian of the iniial erm af ane 1 year this Agreznent maybe renewed by muual agreemen of the parties This Agremeztmaybe teinated byiher party with or without cause by givingthe oher party thiy 30 days written notice of such
rmination

B In the event of termination th Town shall be Qbligated
to pap a pro rata rate for ony those days on which servics are

performed by Contractor through the effective dat of ternination

SLCTION FOUR

Relationship o Paries

A The paxties intend that an Independnt Contractor

relataonshp be reated by ths Agreement The canduct and control
of the services providad hereunder will lie solely with Contzactar
However Contractor shall perform such services in accordanc wth
reasonable standazds and shall exercise due care in he providing
af suah services

B Contractor is not to be considered an agen or empoyee
of he Town for any purpose and will not be entitled ta any of the
benefits the Tourn provides for its emgloyes including but nat
limited to halth inwurance coverage workers aompenstion
insurance covezge and unEmployment insurance

C It as urther undrstood that Contract4x is free to
contract for similar ervices to be performed for other agenczes or

entities whie under contract with the Town The Town does not

agre to use Contractor exclusavey

SBGTION FVE

Fuzzishinq of Equipment

Contractor shall furnish at Contractors own xpense ail
equipment and vehicles necessary to carry out the terms of this
Agrement

SECION SIX
LiabaIitv

The wark to perormed under this Agreement will be pexformed
entirely at the Contrators risk and Contractor assumes all

rESponsbility for his own safty and grotection in the performance
of this Agreement



SECTION SSVEN

No Assictent

Neither this Agreement nor any o the duties and

responsibilities oz interests therein or any clam thereunder

shal be assigned or transferxed by Contractor to any party v

parties

SSCTION BIGT

Indemnitication

Contracta shall indemnify the Town against all liability or

loss and against all cJaims o actions based upon or arisng out

of damag ar injury ineluding death to persons or propety

caused or sustaaned in conrection with the performance of this

Agreement or by canditions created thereby or based upon anr

violtan af any statute ordinance dr regulation and the defense

of any such claims or actions including the ezmbursement to the

pwn of any court costs and attarneys fees it may incu n

deending such actions Contraator shall also indemnify the Town

against a31 liability and loss az connECtian with and shall assume

ul sponsibility for payment ofi allFederal Sate and local

axes or contributions mposed or required undec Unemployment

Insurance Social Security and Incvme Tax laws with respet o

Contzactors campensation under this Agreement

SECTION NNE

NOTICES

AnX notice provided 4 or corcerning this Agreement shall b

in writing and b deemdsuffGiently given when sent by aertified

or reqistered mail if snt to the respctive addrss of each party

as set forth at the begnning of this Agreemen or such other

address as may be hereafter be specified by notice in writing

SECxION TEN

MODxkICATION OF AGREENiENT

Any modaication of this Agreement or additianal obligation

assumed by either pary n connectian with this Agreement shall be

binding only if evidenced in writing signed by ech party or an

authorized represntative of each party

SECTION ELLVEN
GOVERNING LAW

It is aqreed that this Agreement shall be govrned by

construed and enforced 3n accordance with the laws af the 3tate of

Florida Tt is urther agzeed that jurisdiGtion far any claims or

actions under this Aqreemnt shall be in the First Judicial Circat

in and for the Stae of Florida wih the specific venue yinq in

the courts in and for Okaloasa County F1orida for any such

proceedng

 



SECTION TWLLVE

ATTORNEYS FEES AND COURT COSTS

In any action sut ar proceeding ta enf4rce dr interpret the

terms o this Agreemnt ar ta colleat any amaunt du hereunder

thepevailing party shall be entitled to reiznbursement far al

aosts and expnses reasonably incurred an cnforcing defendng or

interpretrg its rights hereunder including but nat limited to
all collection and court costs and all attarneys ees whether

incurred out of court in the tril on appeal or at bankruptcy or

administzative proceedings

SSCTTO THIR7EBN

ENTIRE AGREEIN

This Agreement shal constitute the entire Agreement betweert

the parties and any prior understanding or representation of any

kind preceding the date of this Agrement shall not be binding upan

either aty except tv the extent incorpozad in this Agreemnt

AND WITNESS WFROF each pary to this Aqreemen has caused

it to b executd on the date indicated beow to be effctive on

he datEand year first above written

TfiE TOWN QF C INCO BAYOU FLORI DA

ATTESP II

HY

E1vin C 811 Charles R aginess Mayor
Town ManagexClerk

witness

tandall Philip Drabczuk

 



Jnuary 9 1996

TO

SUBJECT

FROM

Mayor and Councilmembers

THE SLAB AT THE BRIDG

Elvin C Bell Town Manager

Agenda 6H

E r

C

Staffis concerned about the slab at the bridge because of the following reasons

1 The concrete foundation is an attractive nuisance It attracts young people at

considerable risk to use it for skateboarding lts risky for several reasons For example metal

spikes stick out of the foundation and could cause severe injury in a fall Students use the site to

rendezvous while cutting classes When students commingle with adult derelicts who also hang
out at the site a potentially dangerous environment exists an environment that has no redeeming
value to our Town

2 The slab is a public nuisance It is a gathering site for vagrants and runaways who

move between the slab andunder the bridge to avoid detection They build fires litter the area

and cause additional problems that compound oux attempts to maintain a clean and safe Town for

our residents businesses and visitors

3 The slab is also a private nuisance The property because of its abandoned nature has

become a dumpsite in full public view for waste and discarded items of clothing and furniture

The site is visible to the occupants of some 160000 vehicles that pass by each day as well as

adjacent property owners who risk depreciation of their property values

4 The former duly authorized agent for the owner of the property in question made a

commitment to the Town Council last year that the owner would provide security services to

keep people away from the slab abate the nuisances and thus reduce risks That commitment

was not fulfilled

HISTORY

The slab has a checkered history The previous owner at one time intended the property to

be a swanky restaurant which would afford patrons with a panoramic view of the bayou

Unfortunately constructed started on the eatery at about the same time the owner was caught up

in the Savings and Loan scandal that rocked this nation a few years ago

Construction on the site ceased when the federal government sued the owner of the

property Foreclosure proceedings were initiated The Court having jurisdiction in the case

appointed Mr H French Brown Jr a Fort Walton Beach realtor as receiver

 



Litigation was a long and costly process One listed former owner who apparently claims

to still have some interest in property abutting the slab is shown only as Florida 1993N3 Inc

with a Dallas Texas address

CURRENT SITUATION

The US Governmentssuit was finally adjudicated last year The property is no longer in

litigation

Mr Brown has been relieved of his former duties and the owners new agent is Mr Mark

Bethea a realtor who specializes in property management and sales He is associated with Realty

House Commercial Properties Inc in Fort Walton Beach Mr Bethea has appeared before the

Town Council in recent years on behalf of various clients

Staff continues to be concerned about the unsafe conditions that exist at the site and has

communicated those concerns to Mr Bethea Mr Bethea is trying to sell the slab which is now

owned by Buddy Newsom Construction Company in Mississippi

Mr Newsom owns only the slab Sale of the slab is complicated because there is no

ingress or egress to Eglin Parkway The slab is surrounded by multiple owners including the

federal government Florida Department of Transportation Wafle House the Dallas outfit et al

I will keepthe Council informed with another memorandum when more information is

available

 


