
TOWN OF CINCO BAYOU

REGULAR COUNCIL MEETING

FEBRUARY 14 1989

Mayor Laginess called the Regular Council Meeting to order at

603 PM

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL Present Mayor Laginess
Councilwoman Buchanan

Councilman Davis

Councilwaman Dumka

Councilman Gage
Councilman Skelly

Also Present Secretary Kelley Attorney McInnis

Steve Jernigan
Spence King Town Engineer

Public Hearing Ordinance No 131 An ordinance approving the

merger of the corporate limits of the Town of Cinco Bayou
Florida with the Ocean CityWright Fire Control District for the

purpose of providing Fire Protection and Fire Prevention services

to and for the Town of Cinco Bayou Florida Attorney McInnis

read Ordinance No 131 by title only Councilman Skelly made a

motion to accept the second reading of Ordinance No 131
seconded by Councilman Davis The motion was unanimously
approved Councilman Skelly made a motion to adopt Ordinance No

131 seconded by Councilman Gge The motion was unanimously
approved on a roll call vote

REGULAR BUSINESS

Consent Agenda Councilman Skelly made a motion to approve the

Consent Agenda specifically items 1 2 4 6 7 seconded by
Councilman Gage The motion was unanimously approved Councilman

Gage asked if there has been any activity at the Laguna Landing
site Mayor Laginess stated that there had been some activity at

the site Friday February 10 1989 however no additional

activity has been reported

1 Minutes January 2 January 9 1989

2 Financial Reports January 1989

3 New Town Hall The Council discussed several different

variations of the new Town Hall plans The Council agreed to

make the following changes

1 Eliminate the door on th West side of the building and

add an additional door on the North end in the kitchen
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2 Move storage area to the South end and place restroom

facilities in the middle

3 Reduce size of kitchen to 8 feet by 12 feet

4 Replace wall in clerks area with a half wall with a

glass window

5 Eliminate hallway to Mayors office

6 Add doors to secure assembly area and offices

The Council asked Mr Jernigan to prepare plans and

specifications according to the changes suggested and present

them at a special meeting next Tuesday February 21 1989 at 500

PM for review and approval

4 Laguna Landing

5 Proposed Curb Repair Mr Spence King Town Engineer

informed the Council that the cost of the curb project will be

higher than originally expected due to the cost of the disposal

of the old curb Only one bid had been received to date Mr

King asked the Council to allow him to secure more bids and

present them at the special meeting next Tuesday February 21

1989 The Council agreed to this request

6 AMSEC Contract

7 Panhandle League of Cities Membership

COUNCILMEMBERS REPORTSCOMMENTS Councilman Gage advised the

Council that he had attended the Panhandle League of Cities

Winter Meeting in Panama City During this meeting the proposed
state legislative agenda was accepted Items on the agenda

include State funded mandates comprehensive bargaining proposal

bottle deposits saltwater fishing licenses and landfills

PUBLIC REQUESTS WILL BE HEARD AT THIS TIME None

COMMITTEE REPORTS
1 Administrative Committee None

2 Finance Budget Committe None

3 Comprehensive Plan Committee None

CORRESPONDENCE

1 Letter Warner Cable Communications Mayor Laginess

asked that the Town Attorney review the contract and report back

to the Council on this matter

2 Letter Bureau of the Census No action

3 Letter Florida LOC Municipal Liability No action

TOWN MANAGERS REPORT None

MAYORS ANNOUNCEMENTS None
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There being no further businessY the meeting adjourned at 701

PM

ayar

Attest

Town ManagerClerk

NOTE A mechanical recording has been made of the foregoing

proceedings of which these minutes are a part and is on file in

the Office of the Town ManagerClerk
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Warner Cable
Communications Inc

784 North 8eal Parkway PO Box 2827 Fort Walton Beach Florida 32549

904862 4147 Sejrving Ft Walton Beach Crestview and Niceville

February 6 1989

Town Clerk

Town of Cinco Bayou
35 Kelly Avenue

Fort Walton Beach F1 32548

Mr Albert S Borchik

Dear Mr Borchik

Warner Cables current franchise to operate in the Town

of Cinco Bayou will expire on July 1 1990 We had previously
notified you of our desire to continue to serve your citizens
In order to facilitate the process we have taken the liberty
to enclose with this letter a recommended new franchise

agreement The enclosed franchise is based on the ordinance

approved by the City of Fort Walton Beach

After you your council members and legal advisor have
had an opportunity to review the document please let me

know if you feel any changes are necessary

We look forward to contiruing to serve your citizens
with the best in cable televisiori entertainment

As always if you have any questions please feel free
to contact me

Sincerely

ucv
Harry F Sheraw

General Manager

HFSlm

Enclosure



TOWN OP CINCO SAYOU

ORDINnNC

CABLETLGVISION rRANC13ISE

AN ORDINANCE OF THE TOWN OF CINCO BAYO FLORIDA
GRANTING n ERANCHISE TO WARNER CABLE COMMUNICATIONS

INC TO CONSTRUCT OPGRnTE nND MnINTnIN CnBLE

TELEVISION SYSTEM IN TfIE TOWN SETTING F012Tf1

CONDITIONS ACCOMPANYING THE GRANT OF FRANCHISE
PROVIDING FOR A LINE EXTrNSION FORM1L11 11ND PROVIDING

FOR TOWN REGULATION AND USL OF THE CADLE TELEVISION

SYSTEM

For the purpose of this ordinance the following terms

phrases words abbreviations and tleir derivations shall have

tiie meaning erein given When not inconsistent with the context
words used in the present tense include the future tense words

in the plural number include the singular number and words in

the singular number include the plural number The word shall

is always mandatory and not merely directory

a Town shall mean the Town of Cinco Bayou

b Council shall mean the governing body of the Town

c Company shall mean the grantee of rights under this

ordinance

d Person sliall mean any person firm partnership
association corporation Company or organization of any

kind

e Franclise area shall mean that area within the corporate
limits of Town

f Public way sliall mean the surface of and the space above

and below any public street rigtitotway road haghway
drive communications or utility easement now or hereafter

existing as such within thefranchise area

g Property of Company shall mean all property owned installed

or used by the Company in the conduction of a C11TV business

in the Town

h CITV shall mean a cable television system as hereinafter

defined

i Cable television system shall mean a system composed of
without limitation antennas cables wires lines towers

amplifiers wave guides or any other conductors
converters equipment or facilities designed constructed

or wired for the purpose of roducing receiving amplifying
and distributing any coaxial cable fiber optics microwave

or other means audio andor visual radio television
electronic or electrical signals to and from persons
subscriber locations in the Eranchise area

j Basic Cable Service shall mean any service tier which

includes the retransmission of local television broadcast

signals



k Subscriber shall mean any person or entity receiving basic

CnTV service

1 Gross subscriber revenue shall include any and all

compensation or receipts received from installation
disconnection and reinstallation charges and recurring
monthly service charges in connection with the carriage
of basic cable service but shall not include any refunds

or credits made to subscribers or any taxes imposed on

the services imposed by Grantee Nor shall it include

revenue from auxiliary services which include but are

not limited to advertising leased channels and pay cable

SECTION 2 Grant of nuthority

Whereas the Town has approved the legal character financial
technical and other qualifications of theCompany and adequacy
and feasibility of tte Companys construction arrangements as

part of full public proceeding affording due process there is

hereby granted by the Town to the Company the right and privilege
to operate a basic CATV system in the Town for the purpose of

providing regular subscriber service and such aspects of expanded
CATV service if any as the Compeiny may from time to time deem

advisable Ttiere is therefore hereby granted to tle Company
the right and privilege to erect install construct repair
replace reconstruct maintain and retain in on over under

upon across and along any public way in the franchise area such

as poles wires cables conductors ducts conduit vaults

manholes amplifiers appliances ettachments and otlier property
as may be necessary and appurtenant to the C111V system and in

addition so to use operate and provide similar facilities

or properties rented or leased from otter persons firms or

corporations includitg but not limited to any public utility
or other grantee franchised or permitted to do business in the

Town

SECTION 3 Nonexclusive Grant

The right to use and occupy said public ways for the purpose

herein set forth shall not be exclusive and the Town reserves

the right to grant a similar use in said public ways to any other

person on similar terms and conditions

SECTION 4 Terms of Franchise

The franchise and rights lierein granted shall take effect

and be in force after the final passage hereof and upon filing
of acceptance by the Company ancl slall continue in force and

effect both as an ordinance and s a contract between the Town

and the Company for a term of fifteen 15 years after the

effective date of this franchise llny renewal of tlis franchise

shall be in accordance with state and federal law

SECTION 5 Conditions of Occupancy of Public Ways

a The location of all transmission and distribution

structures lines and equipment erected by the Company within

the franchise area shall first be approved by the Town upon

application by the Company and shall be so located as to cause

minimum interference with proper use of public ways anci to cause

minimum interference with the rights and reasonable convenience

of property owners who adjoin any of the said public ways The

CATV system shall be constructed and operated in compliance with

all applicable Town state and national construction and electrical

codes The Company shall install and maintain its wires cables
fixtures and other equipment in such manner that they will not

interfere with any installations of the Town or of a public utility
serving the Town

L



b In case of disturbance of any pUlic way as a result

of the operations of the Company the Company shall at its own

cost and expense replace and restoie such public way in as nearly
as possible as good a condition as immediately before the work

involving such disturbance was done

c Any poles or other fixlures placed in anyway by the

Company shall be placed in such manner as not to interfere with

the usual travel on such public way

d The Company shall have the authority to trim trees

upon and overhanging public ways in the franchise area so as

to prevent the branches of such trees from coming in contact

with the wires and cable of the Company upon prior notice to

tie Town for such tree triming

e The Company shall where feasible place all of its cables
wires or other like facilities underground In any event the

Company shall not be required to place its facilities underground
when existing power and telephone utilities are above ground

f The Company shall protect support temporarily
disconnect relocate in tle same public way or remove from the

public way all such activity of the Company being herein referred

to as relocation at its own expense any property of the

Company whenreasonable required by the Town by reason of traffic

condition public safety street construction change or

establishment of street grade installation of sewers drains

water pipes power lines signal lines and tracks or any otler

type of structures or improvements by public agencies

g The Town sliall not be required to assume any

responsibility for the securing of any rightsofway or easements

nor shall the Town be responsible for securing any permits or

agreements with other persons orutilities

SECTION 6 Safety Requirements

a Ttie Company shall at times employ due care and shall

install and maintain in use commonly accepted methods and devices

for preventing failures and accidnts which are likely to cause

damage injuries or nuisances to ttie public

b The Company shall install and maintain its wires cables

fixtures and other equipment in accordance with the requirements
oF the National Electric Safety Code promulgated by the National

Bureau of Standards and the National Electric Code of the American

Insurance Association and in such manner that they will not

interfere with any installations of the Town or of a public utility
serving the Town

c All structures and all lines equipment and connections

in over under and upon the streets easements and swales
sidewalks and public ways and placed of the Town wherever situated

or located shall at all times be kept and maintained in a safe
suitable substantial condition and in good order and repair

SECTION 7 Service Policies

a Cable television service will be provided in all areas

of tle Town including any areas annexed by the Town subsequent
to the effective date of this ordinance provided however the

Company will not be required to provide service to any area having
less than twentyfive 25 homes per linear mile of cable plant

u
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b The Company shall render efficient service make repairs
promptly and interrupt service oily for good cause and for the

siiortest time possible Such interruptions insofar as possible
shall be preceded by notice and shall occur during periods of

minimum use of tle system The Company shall operate the system
so tliat there will be no interference with television reception
AM FM radio reception telephone AM FM telephone 11M b FM

communications

c The Company shall maintain a business office within

proximity to the Town for the purpose of receiving inquiries
or complaints from its customers Companys business office

shall be sufficiently and adequately staffed and maintained in

a manner so as to meet the needs of its customers either in

person or by telephone in a reasonably efficient manner The

Grantee shall in good faith attemEt to investigate all reasonable

complaints within 24 hours of their receipt and shall in good
faith attempt to resolve them within 48 hours of receipt Records

of all customer complaints regarding Grantees services including
their resolution or disposition shall be maintained by Grantee

for a period of twelve 12 months and shall be furnished to

the Town upon request

SECTION 8 Operational Standards

a Tle Company shall operate and maintain its cable

television system in full compliance with tle standards set forth

by the Federal Communications Commission

b The Company shall cooperate with designated Town agents
in the conduct of quality control system sweeps and signal
intensity measurements

SECTION 9 Franchise Payments

a The Company shall pay to ttie Town a three percent 3

franchise fee based on gross subscriber revenue received by tiie

Company for regular cable television services in the Town Said

payments shall be paid quarterly and shall be due within thirty
30 days of the end of the preceding quarter At the time of

each payment due hereunder the Company shall provide to the

Town a summary report sliowing gross subscriber revenue received

during the preceding quarter

SECTION 10 Indeminification of Town

a The Company shall at all times protect and hold harmless

the Town its officers agents and employees from all claims
actions suits liabilities losses expenses or damages of every
kind and description including investigation costs court costs

and attorneys fees which may accrue to or be suffered or claimed

by any person or persons arising out of tlie negligence of the

Company in the ownership construction repair replacement
maintenance and operation of said cable television system and

by reason of any license copyright property right of patent
of any article or system used in the construction or use of said

system The Town sha11 give the Company prompt written notice

of any sucl claims actions suite without limitation

b In order Eor the Town to assert its rights to be

indeminified and held harmless the Town must 1 promptly notify
Company of any claim or legal proceedings which gives rise to

such rigtit 2 afforcl Company the opportunity to participate
in and fully control any comproaise settlement resolution or

disposition of such claim or proceedings and 3 fully cooperate
in the defense of such claim ancl make available to Company all

such information under its control relating thereto

4



c The Company shall maintain and by its acceptance of

this franchise specifically agrees that it will maintain

throughout the term of this franchise liability insurance insuring
the Company and naming the Town as an additional insured

thereunder against loss or damage arising out of the operations
and responsibility of Company under this franchise with primary
and umbrella insurance in a total limit of one million dollars

51000000 Copies of policies are to be Lurnished the Town

upon request

SECTION 11 Transfer of Pranchise

a The company shall not transfer this franchise to another

person or corporation without prior approval of the Council by
resolution which approval will not be unreasonably withheld

b Prior approval of the Council shall not be required
in the event of a sale transfer or assignment to an entity
controlled by or under common control as Company

SCTION 12 New Developments

It shall be the policy of the Town liberally to amend this

franchise upon application of the Company when necessary to

enable the company to take advantage of any developments in the

field of transmission of television and radio signals which will

afford it an opportunity more eftectively efficiently or

economically to serve its customers The Company shall act

promptly to enhance the CATV system as technology permits
improvements

Section 13 Town Right In Franchise

a Tlie right is hereby reserved to tle Town or the Council

to adopt in addition to the provisions contained herein and

in existing applicable ordinances such additional regulations
as it shall find necessary in the exercise of tlie police power

provided that sucli regulations by ordinance or ottierwise shall

not conflict with the rights herein qranted

b The Town shall have the right to inspect ttie books
records maps plans and other like materials of tlie Company
related to its operations in the Town at anytime during normal

business hours as to books records maps plans and otlier

materials related to or affecting Companys financial obligations
to the Town

c The Town sliall have the right during the life of this

franchise to install and maintain free of charqe upon the poles
of the Company any wire and pole fixtures necessary for a police
alarm system on the condition that such wire and pole fixtures

do not interfere with the CATV operations of the Grantee

d At the expiration of the term for which this franchise
is granted or upon its termination and cancellation as provided
for herein the Town slall have th right to require tte Company
to remove at its owns expense al or any portion of the C11TV

system from all public ways within the Town

SECTION 14 Forfeiture of Franchise

a In addition to all other rights and powers pertaining
the Town by virtue of this franchise or otherwise the Town

reserves the right to terminate and cancel this franchise and

all rights and privileges oP the Company hereunder in the event

that Company

5



1 Violates any material provision of this franchise

2 Become insolvent unable or unwilling to pay

its debts or is adjudged bankrupt

3 Practices any fraud or deceit upon the Town

b In the event that the town has reason to believe that

any of the foregoing provisions of this section apply these

procedures shall be followed

i Notice shall be sent from the Town by the Town

Manager to Company by registered mail

ii Said notice shall specify in a general way so

as to be reasonabe understood the particular
terms conditions or provisions of the franchise

or ordinance which have been or are being violated

and shall name a time not less than sixty 60

days thereafter within which to comply with such

terms conditions or provisions

iii Company may within thirty 30 days of receipt
of the notice notify the Town that there is

a dispute as to whether a violation has in fact

occured Such notice by Company to the Town

shall stay the sixty 60 day period described

above

iv The Town shall hear the Companys dispute and

shall determine whether a default or violation

by Compaiy has occured In the event the Town

shall determine that a default or violation has

occured the Town shall supplement the decision

with written findings ot fact

v If after hearing the dispute Company has been

found to be in deEault Company shall then have

sixty 60 days from such determination to remedy
the violation or failure nt any time after

the sixty 60 day period the Town may in the

event the default or violation continues revoke
terminate or cancel this Franchise by formal

action at a public hearing affording reasonable

notice and opportunity for Company to be heard

SECTION 15 Miscellaneous Provisions

a All notices or demands required to be given under this

Pranchise shall be deemed to be given when delivered personally
to the persons designated below or upon the date actually received

as evidenced by registered or cetified mail receipt addressed

as follows

If to the Town to be completed

If to tle Company Warner Cable Communications

PO Box 2827

784 N Beal Farkway
Fort Walton Beach FL 32549

ATTN General Manager

Warner Cable Communications
400 Metro Place North

Dublin OH 43017

ATTN GovernmentCommunity Relations

Such addresses may be changed by with party upon notice to the

other party given as provided in this Section

6

 



b The Company shall provide without charge one 1 outlet

of regular subscriber service to each governmental office

building fire station and police station that is passed by
its cable If more than one 1 outlet is required at any

of the said locations the Company shall install at the cost

of time and material only and in no event will there be a monthly
service charge at said locations The clistribution of ttie cable

facility inside such buildings and the extent thereof shall

be the option duty and expense of the building owner

c In the case of any emergency or disaster the Company
shall insofar as practical upon request of tlie POwn make

available its facilities to tlie Town for reasonable emergency
use during the emergency or disaster period The Company shall

in no way be held liable for any injurysuffered by the Town

or any person during any emergency if for any reason the Town

is unable to make full use of the Companys facilities as

contemplated herein

SECTION 16 Severability

If any section subsection sentence clause or phrase
of this chapter is for any reason held illegal invalid or

unconstitutional the decision of any court regulatory body of

competent jurisdication such decision shall not affect tlie

validity of the remaining portiotis hereof The Council hereby
declares that it would have passed this ordinance and each

section subsection sentence clause and phrase thereof

irrespective of the fact that anyone or more sections
subsections sentences clauses or phrases be declared illegal
invalid or unconstitutional Tlie invalidity of any portion
of this ordinance shall not abale reduce or otherwise affect

any consideration or other obligation required to the Company
All ordinances and parts of ordinances and parts of ordinances

in conflict with the provisions of this ordinance are hereby
repealed

71DOPTED

Date

ATTEST

Mayor

Town Clerk

13Y
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Florida MunicipaiSeifInsurers
Fund Workers CompensaHon

Florida Municipal Liabiliry
SeltInsurers Progrem
Tort Liabitity

Florida Municipal Health
Trust Fund

Florida Municipal Pension
Trust Fund

Florida Municipal Property
SelfInsurers Program

Flrst Municipal Loan Program

February 1989

M E M O R A N D II M

FFLRIQAIGTE OF C1TTF

TO The Members of the Florida 1Kunicipal Liability
Self Insurers Program

131 i
Cai

f
Florida ea eof nc

201 West Park Avenue

Post Otfice Box 1757
Tallahassee FL 323021757

Telephone9042229684
Suncom 2825010

Florida League ot Cities Inc

Public Risk Services Division
174 West Comstock Avenue

Post Offlce Box 2026
Wlnter Park FL 327902026

Telephone40717400210
Suncom 3486770

FROM The Administrator Florida League of Cities Inc

RE INSURANCE FOR SPECIAL EVENrB AND RENTAL PROPERTIEB

Every city knows the frustration of handling Liabilitv Certificates
of Insurance This is particularly true in the case of Special
Events such as street dances picnics shows parades and the
like where the municipality is involved as a cosponsor Usually
the main sponsor of such events is required to povide insurance
which includes the municipality as an additional iamed insured

The maj ority of these special evemts are now covered by minimum
premium policy for individual evnts that does not accurately
reflect the actual risk involved

The answer to this dilemma is at hand A new annual Liability
policy is available to cover almost all of such special Events
This Policy does carry an annual premium but no minimum premium
for each event The annual policY may be written either in the
name of the political entity including event sponsors as

additional named insureds or written in the name of the event
sponsors including the municipality as an additional named insured
Remember that even though a municip3lity may be either selfinsured
or rely on their limited liability as protection against large
claims coverage should be purchased for any situation involving
cosponsors or lessees

The policy will show the rating structure and schedule of different
special events so all tiarties will know the cost in advance Of
course certain events such as rock concerts parades with animals
or events with special hazards will still have ta be separately
submitted and priced



Memorandum FMLSIP

February 1989

Page 2

In addition many governmental entities have rental agreements witYa
diverse club groups such as Boy or Girl Scouts garden clubs
neighborhood groups or nongovernmental group meetings on

government property Some of these meetings are monthly others

weekly etc The municipalities require Certificates of Insurance
from the rentees resulting in paper shuffling insecurity as to
whether there is insurance or not varying wordings anc

deductibles etc Of course the municipality must be shown as

named insured These exposures may be included in the same annual

policy as for special events or may be issued separately Premium
must be negotiated based upon exposures but would surely be less
than if each rentee bought its own individual policy

It is important to remember that each contract may be tailored to
suit the individual requirements of the municipal entity wih
limits up to1000000 All governmental agencies should review
this simplified approach for handling special events and activitie
on their properties An attached application is provided shoulal

you be interested in obtaining a quote on anfvelt or rental of

public property Simply complete the applicaton and return it to
the Florida League of Cities Inc Public Rik Services Divisiona
A League representative will be in contact with youo
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FROM THE DEPUTY DIRECTOR

BUREAU OF THE CENSUS

J
UNITED STATES DEPARTMENT OF COMMERCE
Bureau of the Census

Washington DC 20233

OFFICE OF THE DIRECTOR

In preparation for the Bicentennial Census of this Nation April 1 1990 the Census Bureau has developed various

operational and promotional programs to make it the most successful census ever Local and American Indian tribal

governments as major users and beneficiaries of results cn play a vital role in ensuring the completeness of the

count This letter introduces a key promotional instrument for governments the Govenments Promotion Handbook
This handbook contains guidelines to assist you in designing a Complete Count Program to publicize actively the

census in your area

The handbook presents three broad approaches to promoting the census in your area We encourage you to use these

approaches separately in combination or in concert with your individual ideas to achieve a complete count

1 Complete Count Committee

We recommend establishing a Complete Count Committee to plan and implement local promotional activities The

committee is a voluntary working group composed of influential government officials and community leaders Our

experience shows that a committee is one of the most effective means of involving community leaders in the

census and establishing the importance and credibility of the 1990 census to community members Of course in

your community there may be more effective existing structures or programs for planning and implementing local

promotional activities If so we encourage you to use them

Government Employee Initiative

Government employees working in the community can be a significant force in census promotion Thus the goal
of this initiative is to make government employees census smart by suggesting a series of awareness activities
that governments can implement for their employees

3 Promotional Mix

This option provides a medley of standalone activities from which governments can select to implement
individually or in some combination

All promotional activities carry suggested timing These times coincide with specific operational and promotional
efforts by the Census Bureau If governments implement promotional activities we will create the kind of cooperative
nationwide awareness campaign necessary for a successful k3icentennial Census

We would appreciate knowing your plans to organize a Complete Count Program Please complete the enclosed form

and return it to the Regional Census Center for your State listed on the reverse side of the form

We hope this information is useful in planning your local prornotional program We look forward to working with you

incerely

KIN ANNON

osures


