TOWN OF CINCO BAYOU
REGULAR COUNCIL MEETING
MARCH 6, 1990

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL Present: Mayor Laginess
Councilman Broxson
Councilwoman Buchanan
Councilwoman Dumka
Councilman Gage
Councilman Skelly

Also Present: Manager Borchik Engineer King
Attorney McInnis Secretary Dole
Mary Kraemer Larry Patrick
Robert Elgin Joe Young
Bruce Rolfson John Wright
Sadie Robblee Abbie Tyner

Irene Balsley

REGULAR BUSINESS

1. Minutes - February 6 and February 13, 1990 - Councilman Gage
made a motion to approve the minutes of the February 6, 1990 and
February 13, 1990, Town Council Meetings, seconded by Councilman
Broxson. The motion was unanimously approved.

2. Financial Report - February 1990 - Councilwoman Dumka made a
motion to accept the Financial Report for February, 1990, as
presented, seconded by Councilwoman Buchanan. The motion was
unanimously approved.

3. Lawsuit - Okaloosa County vs Municipalities - Ms. Mary
Kraemer, Attorney for Mid-Bay Bridge Authority, explained the
bond validation process and the reason for the pending law suit.
Attorney McInnis explained the objections to the lawsuit that he
filed in behalf of the Town and requested the Council's guidance
whether or not to proceed with the arguments at the hearing
scheduled for March 7, 1990. After a short discussion,
Councilman Skelly made a motion to ratify the written answer to
the 1law suit by the Town Attorney, seconded by Councilman
Broxson. The motion was unanimously approved.
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4. Code Enforcement Board Nominations - Mayor Laginess asked the
Councilmembers for nominations to the Code Enforcement Board.
Councilman Broxson nominated Tom Leach; Councilman Gage
nominated John Wright; Councilwoman Dumka nominated Jane Pope.
Councilman Gage made a motion that the Council approve the
nominations of Tom Leach, John Wright and Jane Pope to the Code
Enforcement Board, seconded by Councilman Skelly. The motion was
unanimously approved.

5. Property Appraisal - A certified appraisal for the old Town
Hall building and property was obtained listing the value of the
building and property at $ 35,000.00. Following a short
discussion, the Council agreed to table this item for discussion
at a later date.

6. Employee Health Insurance Proposals - The Town Manager
informed the Council that several proposals for health insurance
had been requested from local health insurance agencies and the
Florida League of Cities, however, only a few proposals have been
received to date. Mayor Laginess tabled this item until
additional proposals are received.

7. Spring Clean-Up - The annual Spring Clean-Up is scheduled for
the week-end of March 24th and 25th. Environmental Waste will
place the dumpsters on Friday, March 23rd and pick them up on
Monday, March 26th.

At this point, Mayor Laginess asked the Council to consider
adopting Ordinance 134 revising the Ad Valorem Tax Millage rate
for 1990. This ordinance was to be presented for adoption in
November, 1989, but was overlooked! The revised millage rate is
an increase of .058 mills and is necessary due to an error in the
tax roll. Councilman Skelly made a motion to adopt Ordinance 134,
seconded by Councilman Gage. The motion was unanimously
approved.

COUNCILMEMBERS REPORTS/COMMENTS

Councilman Skelly had these comments:

1. Expressed concern regarding a tree that Gulf Power had
"trimmed" in vioclation of the Landscaping Ordinance. Councilman
Skelly made a motion to fine Gulf Power to the maximum extent
allowed by the Landscaping Ordinance and that they be notified of
such in writing by the Town Manager, seconded by Councilman Gage.
After a short discussion, Councilman Skelly made a motion to
amend the original motion declaring that such fine be set at
$600.00 in accordance with the Ordinance. The motion to amend was
unanimously approved. The initial motion, now amended, was also
unanimously approved.

2. Requested the status of the resolution concerning the Ft.
Walton Beach Bridge Authority. Mayor Laginess stated that he had
not had time to formulate a resolution and that the subject would
be taken up at the next meeting.

There were no other reports/comments.
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PUBLIC REQUESTS - Mr. Larry Patrick, representing "Forward Ft
Walton Beach" asked the Council to consider scheduling a special
meeting in mid March for action on the resolution concerning the
Fort Walton Beach Bridge Authority 1in order to present the
resolution to the 1local Legislative Delegation prior to the
opening of the 1990 Legislative Session. Mayor Laginess polled
the Council and it was agreed to hold a special meeting on a 4 to
1 vote with Councilwoman Buchanan voting nay.

Mr. Joe Young, Chairman of the Fort Walton Beach Urbanized
Area Municipal Planning Organization (MPO) stated that
legislation is being considered to allow the local MPO to become
a Municipal Transportation Authority (MTA) and the MTA would have
the responsibility and authority for all road and bridge
planning, funding and construction. He stated that he believed
the MTA was 1n a better position to manage the total
transportation problems of the area.

COMMITTEE REPORTS
1. Administrative Committee - No Report
2. Finance & Budget Committee - No Report
3. Comprehensive Plan Committee - No Report

CORRESPONDENCE

1. Letter, Department of State, Election Assessment - No
action.

2. Letter, City of Crestview, Okaloosa LOC Dinner Meeting-
No discussion.

TOWN MANAGER'S REPORT - No Report

MAYOR'S ANNOUNCEMENTS

1. Reminded everyone that the Town dinner is the third
Tuesday of the month

2. The Mayor will notify the Council of the time and date of
the Special Meeting.

There being no further business, the meeting was adjourned at

M%Z//g;w

ATTEST:

MW

Town Manager/Clerk

NOTE: A mechanical recording has been made of the foregoing
proceedings of which these minutes are a part and is on file in
the office of the Town Manager/Clerk.
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WALTER H. HUMPHREY, CA-S
BROKER ~ AFPRAISER

20 rue du Roi

Fort Walton Beach, Florida 32548
March 2, 1990

Mr. Albert S. Borchik, Jr. CMC
Town Manager/Clerk

Town of Cinco Bayou

10 Yacht Club Drive

Fort Walton Beach, FL. 32458-4436

LETTER OF TRANSMITTAL

Subject : Appraisal of 35 Kelly Avenue — Former Town Hall

Dear Mr. Borchik:

As per your request, and for the purpose of estimating the Market Value
of the above subject property, I have inspected the property on February
20, 1990, reviewed the varied aspects of the local real estate market,
and prepared this report.

The purpose of this appraisal is to estimate the Market Value of the
subject property, unencumbered, in fee simple title and in concert with
the Florida Right Of Way Appraisal Standards, dated January 1989, and in
accord with accepted professional appraisal standards. Computations and
detailed data remain in my file. The salient facts and conclusions will
follow in the body of the report.

It is the opinion of the appraiser that the Market Value of the subject
property, in fee simple title, as of February 20, 1990 is:

THIRTY-FIVE THCUSAND DOLLARS ($35,000).
Respectful submltted

alté???ifié§%§§Z;y ‘%f::;j:jffzzz:////////
Certified Appraiser—Senior

AACA #4268
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CERTIFICATE OF VALUATION

I hereby certify;

That I have personally inspected the property herein appraised. 1 have
also made a personal field inspection of the comparable sales relied
upon in making said appraisal. The subject and the comparable sales
relied upon in making said appraisal were as represented by the
photographs contained in said appraisal.

That to the best of my knowledge and belief, the statements contained in
the appraisal herein are true, and the information upon which the
opinions expressed therein is correct; subject to the limiting
conditions therein.

That I understand that such appraisal may be used in connection with the
sale of a property owned by the Town of Cinco Bayou, Florida.

That such appraisal has been made in conformity with the appropriate
State laws, regulations, policies and procedures applicable to appraisal
for such purposes.

That neither my employment nor my compensation for making this appraisal
and report is in any way contingent upon the values reported herein.

That I have no direct or indirect present or contemplated future
personal interest in such property or in any benefit from the sale of
such property appraised.

That my opinion of the market value of the property appraised as of the
Twentieth day of February 1990, based upon my independent appraisal and
the exercise of my professional judgement is as follows:

THIRTY-FIVE THOUSAND DOLLARS ($35,000).

Dated: March 2, 1990 9/%

Walter H. Humphrey, CA-S




RESOLUTION NO. 90-4

A RESOLUTION OF THE TOWN OF CINCO BAYOU, OKALOOSA COUNTY,
FLORIDA, DECLARING THE OLD TOWN HALL BUILDING LOCATED AT 35 KELLY
AVENUE, CINCO BAYOU, FLORIDA AND THE PROPERTY IT IS LOCATED UPON
TO BE SURPLUS.

WHEREAS, The Town Council has determined that the building
and property located at 35 Kelly Avenue and known as the old Town
Hall is no longer needed to carry out the functions of the Town,
and;

WHEREAS, the Town Council has declared that it would be in
the best interest of the <citizens of the Town to have the
building and the property upon which it is located sold and the
proceeds therefrom used for other public purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF CINCO BAYOU, OKALOOSA COUNTY, FLORIDA:

That the o0ld Town Hall Building and the property upon which
it is located is hereby declared surplus to the needs of the Town
and shall be offered for sale in accordance with the provisions
of Town of Cinco Bayou Ordinance No. 132.

Adopted this 6th day of March, 1990

APPROVED:

Mayor

ATTEST:

Town Manager/Clerk



ORDINANCE NO. 134

AN ORDINANCE AMENDING SECTION 14-1 OF THE CODE OF ORDINANCES OF
THE TOWN OF CINCO BAYOU, FLORIDA, WITH REFERENCE TO THE
ESTABLISHMENT OF AD VALOREM TAXES; PROVIDING FOR AN AD VALOREM
TAX MILLAGE RATE OF 1.484 MILLS UPON REAL AND TANGIBLE PERSONAL
PROPERTY LOCATED 1IN THE TOWN OF CINCO BAYOU, FLORIDA, ON JANUARY
1, 1989; REPEALING ORDINANCES INCONSISTENT WITH SAID ORDINANCE;
SEVERING INVALID PORTIONS OF SAID ORDINANCE; PRESCRIBING AN
EFFECTIVE DATE THEREOF.

WHEREAS, the Mayor and the Town Council of the Town of Cinco
Bayou, Florida, after careful preparation and review of the
proposed Operating Budget for the fiscal year ending September
30, 1990 and after conducting public hearings properly
advertised, desire to establish the ad valorem tax millage rate
for real and tangible personal property 1located in the Town of
Cinco Bayou on January 1, 1989.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
CINCO BAYOU, FLORIDA, THAT:

SECTION 1. That Section 14-1 "Ad Valorem Taxes Established" of
the Code of Ordinances, Town of Cinco Bayou, Florida
is hereby amended to read as follows:

"There is hereby levied upon all real and tangible
personal property located in the Town of Cinco Bayou,
Florida, on January 1, 1989, an ad valorem tax of
1.484 mills on each dollar of assessed value of such
property."

SECTION 2. SEVERABILITY. If any word, sentence, phrase, clause,
section or portion of this ordinance shall be held
invalid or wunconstitutional by a court of competent
jurisdiction, such portion of words shall be deemed a
separate and independent provision and such holding
shall not effect the validity of the remaining
portion thereof.

SECTION 3. REPEAL OF CONFLICTING ORDINANCES AND RESOLUTIONS. All
ordinances and resolutions of the governing body in
conflict herewith are hereby repealed.

SECTION 4. EFFECTIVE DATE. This ordinance shall become
effective immediately wupon its final passage and
adoption.

Adopted this 6th day of March, 1990.

Approved:

Mayor
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CERTIFICATION OF FINAL TAXABLE VALUE "

Pursuant to § 200.065(1), F.S. and § 200.065(5), F.S.

OKALOOSA County, Florida  TO CINCO BAYOU
(Name of Taxing Authority)
A INITIAL TAXABLE VALUES AS PREVIOUSLY CERTIFIED ON JULY (gl 5 ,19 89
E : . (Date .
(¢)] Qurrent Year Gross Taxable Value .
(From Line (4), Form DR-420) . .8 19,299,041
B. FINAL TAXABLE VALUES HEREBY CERTIFIED THIS DATE, Oct. 16 , 19 89
(2) Final Current Year Gross Taxable Value
(From Form DR-403) . . 8 18,548,529
(3) Percentage Change In Taxable Value i
(@ + (1}1) x 100 . NoTICE - 3.889 %
This completed form must be returned to the Property Appraisers Office by 12:00 o'clock
P. .m. Cctober 23 - , 19 89 . Fajlure to do so could cause loss. of

revenue to your taxing authority.

I do hereby certify the values shown herein to be correct to the best of my knowledge and belief. Witness my hand and
official signature at __Crestview , Florida, this
the __ 18th day of October , 19

. ’ /» ."‘,
7,1/\‘7 ,;/.{.'.’ ,"/,, /6{-&/')'—-*- v Fd'

Signature of Property Appraiser

FOR TAXING AUTHORITY:
MILLAGE RATE AND GROSS AD VALOREM PROCEEDS AS ADOPTED BY RESOLUTION OR ORDINANCE AT FINAL
BUDGET HEARING (8§ 200.065(2)(d), F.8.)

(4) Voted Debt Service Millage ' $ -o- per $1,000
(4A) Other Voted Millage (MUST BE IN EXCESS OF THE MILLAGE GAP -0 = '
: AND FOR A PERIOD NOT TO EXCEED TWO. YEARS) . ) per $1,000
(6) Non-Voted Operating Millage Rate (From Resolution or Ordinance):
(NOTE: COMPLETE A DR-422 FOR EACH DR-420 OR DR-420S) )
(a) Principal Taxjng Authority (COUNTY, MUN]CIPALITY OR 1.426
. INDEPENDENT SPECIAL DISTRICT) ) $ : per $1,000
(b) Dependent Special Districts i $ o per 31,000
(NAME) R o,
If your taxing authority DOES NOT have DEPENDENT SPECIAL DISTRICTS ENTER -0-
() MSTU ' $ =0 " er 81000
(NAME)
If your taxing authority DOES NOT have MSTU's enter -0- -0 - :
) LRE $ per $1,000
(d) SCHOOL DISTRICTS i DISCRETIONARY $ per $1,000
g . S CAPITAL OUTLAY & per $1,000
(e) MULTI-COUNTIES
: DISTRICT LEVY $ per $1,000
BASIN $ : per $1,000
(NAME)
(NAME) BASIN $ per $1,000
BASIN $ per $1,000
(NAME)

'QQ'ttt.QttQttQi.QQtt'!ittti.QQQiQQ*titNOTICEt*QQQQtiQ'Q.Qt.'.tt"t'tt't!'t.'ﬁ."'

You may only adjust the non-voted millage rate if the percentage shown on line (3) is greater than + 3%. This adjustment
is authorized pursuant to § 200.065(5), F.S.

(6) Unadjusted Gross Ad Valorem Proceeds 27 4
(1) x (B) As Applicable + 1000 . . $ e
(D) ADJUSTED MILLAGE RATE ONLY IF LINE 3 18 GREATER THAN 2% 3%: 1 484 ,

) + (2 $ per 31000
I do hereby certify the millage shown herein to be correct to the best of my knowledge and belief. Witness my hand and
official slgnature at ,__QJQ.;BﬁVO“ — , Florida, this
the - day of LI : , 19 .

T P 5t 5 1

ity (,,, ~ U.y/.,mw i Mayor 0 Yacht Club Driver (Cinco Bayou)
Signature of Chief Administrative Officer * Title : Ft. Waltgr%l%c ddr . 32548-8436
Ft. Walton Beach, Fl. 32548-4436 (904) 244-2712 »

City State Zip Telephone Number
i SEE INSTRUCTIONS ON REVERSE SIDE

g R




Original document is skewed

FLORIDA DEPARTMENT OF STATE

‘ . \
Jim Smith
Secretary of State

DIVISION OF ELECTIONS
Room 1801, The Capitol, Tallahassee, Florida 32399-0250
(904) 488-7690

MEMORANDUM

TO: igg;rz;zsﬁz of Elections 0
FROM: Dorothy W. Joyce, Division Director

DATE: January 31, 199b

RE: Election Assessment, Sections 99.092, 99.0%83, and

105.031, Florida Statutes
Political Disclaimer Information

MUNICIPAL CANDIDATES - PER DIEM WITHOUT EXPENSES

The 1989 Legislature amended the Florida Election Code, Chapters
07-106, Florida Statutes, to provide that all municipal candidates
will pay, at the time of qualifying for office, an election
assessment. The election assessment is one percent of the annual
salary of the office sought by the candidate.

We have had several inguiries as to whether a candidate for
municipal office must pay the one percent election assessment
reguireéd by Section 99.093(1), Florida Statutes, where municipal
officers, although they receive no salary, receive a monthly per
diem without expenses being incurred in order to receive the per
diem. The Division of Elections has recently issued opinion DE
. 90-05, which addresses this question. We are attaching a copy for
your information.

This opinion provides that a candidate for municipal office, which
office receives a monthly per diem without expenses being incurred
in order to receive the per diem, must either pay the one percent
election assessment or file a sworn statement pursuant to Section
©00.093(2), Florida Statutes, that he is unable to pay the election
assessment without imposing an undue burden on his personal
resources or resources otherwise available to him.
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January 31, 1990
Page Two

TRANSMITTAL FORM - SUPERVISORS OF ELECTIONS

We have revised the transmittal form for 1list of gqualified
candidates and election results from the counties so that it may
also be used to transmit information regarding the one percent
election assessment for each of the candidates who qualify with
the supervisor of elections. A copy is attached.

TRANSMITTAL FORM - MUNICIPAL CLERKS

We have devised @a new form for the transmittal of information
regarding the one percent election assessment for candidates who
gualify with municipal clerks. A copy is attached. 1In addition,
we are also enclosing an affidavit of undue burden for municipal
candidates who are wunable to pay the one percent election
assessment fee without imposing an undue burden on the candidate's
personal resources or on resources available to the candidate.

COUNTY COURT JUDGES

Effective January 1, 1990 all candidates for county court Jjudage
gualify with the local supervisor of elections rather than the
Division of Elections. However, pursuant to Section 105.031(3),
Florida Statutes, the three percent qualifying fee is deposited
into the state’s Generzl Revenue Fund rather than the county's.
Please forward the three percent qualifying fee to the Division of
Elections at the same time you forward the one percent election
assessment.

POLITICAL DISCLAIMER INFORMATION

Also enclosed is & summary sheet on political disclaimers which we
think you may £ind helpful. Please reproduce this for your
candidates, politicel committees and others . interested in
political advertisements.

If you have any guestions regarding this, please contact Ethel
Baxter, Assistent Director, Division of Elections or Phyllis
Slater, Assistant General Counsel, 904-488-7690 (suncom 278-7690).
DWJ:PS:nd

Enclosures




FLORIDA DEPARTMENT OF STATE
Jim Smith
Secretary of State
DIVISION OF ELECTIONS
Room 1801, The Capitol, Tallahassee, Florida 32399-0250
(904) 488-7690

January 22, 1990

| | N
T e e
Village of Teguesta \“

Post Office Box 3273
Tequesta, Florida 33649

RE: DE 90-05
Election Assessment
§ 99.093(1), Fla. Stat.

Dear Mr. Kascavelis:

This is in reference to your reguest for an advisory opinion
regarding the one percent election assessment levied upon
municipal candidates as provided in Section 99.093(1), Florida
Statutes. As you are a municipal <clerk, the Division of
Elections has authority wunder Section 106.23(2), Florida
Statutes, to issue an advisory opinion to you relating to the
Florida Election Code, Chapters 97-106, Florida Statgtes.

You asked the following qguestion:

Whether a candidate for the office of
council member for the Tequesta Village Council
must pay the one percent election assessment
required by Section 99.093(1), Florida Statutes,
where council members, although they receive no
salary, receive a monthly per diem of $2007?

Section 99.093(1), Florida Statutes, provides that all
candidates for municipal office shall pay an election assessment
at the time of qualifying equal to one percent of the salary of
the office sought. Simply put, your guestion is whether the
monthly per diem is considered to be a salary.

Black's Law Dictionary defines per diem as "an allowance or
amount of so much per day . . . generally, as used in connection
with compensation, wages or salary, means pay for a day's
service." Black's Law Dictionary 1023 (5th ed. 1979). Salary
is defined as "stated compensation paid periodically by the
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year, month or other fixed period." Black’s Law Dictionary 1200
(5th ed. 1979). Additionally, the legal treatise Florida
Jurisprudence, Second Series, notes that the outstanding feature
of a salary is that it 1is fixed compensation over a period of
time. See 9 Fla. Jur. 2d, Civil Servants §141.

Based upon the foregoing definitions, a monthly per diem of $200
that 1is paid to council members, without the requirement that
expenses be incurred in order to receive the per diem, is
"fixed compensation over a period of time" that is equivalent to
a salary. The courts have determined that the term "per diem"
is synonymous with "salary" when it 1is in the context of
compensation for services and not the repayment of money
expended in the discharge of duties of the office. See Peay v.
Nolan 7 S.W. 24 815 (Tenn. 1928).

Therefore, the annual per diem amount of $2400 should be
considered as a salary for the purposes of the election
assessment. A candidate desiring to qualify for a village
council race is to pay, in addition to the $30 gqgualifying fee,
the $24 election assessment or pursuant to Section 99.093(2),
Florida Statutes, he may file a sworn oath stating that he is
unable to pay the election assessment without imposing an undue
burden on his personal resources or resources otherwise
available to him.

SUMMARY
A candidate for the office of village council member, which
office receives a monthly per diem, must either pay the
election assessment or file a sworn oath stating that he is
unable to pay the election assessment without 1iti{.imposing an
undue burden on his personal resources or resources otherwise
available to him.

Sincerely,

A o N

Divisi'on Director

Prepared by:

Eric D. Prutsman
Assistant General Counsel

DWJ/ep




CITY OF CRESTVIEW

P.O. DRAWER (207

CrESTVIEW, FLORIDA 326330
004-8R2-0101

February 19, 1990

Charles Laginess
Mayor of Cinco Bayou
35 Kelly Avenue

Ft. Walton Beach, FL 32548
Dear G&:

The City of Crestview 1is pleased to host the Spring meeting of the
Okaloosa County League of Cities and Panhandle League of Cities, scheduled for
Thursday, March 15, 1990.

The dinner meeting will be held at The Holiday Inn on Highway 85 South
beginning at 6:30 P.M. There will be a cash bar from 6:30 P.M. to 7:00 P.M.
with dinner at 7:00 P.M. The dinner will be prime rib, twice baked potato,
green bean almondene, tossed salad, coffee/tea and dessert, at a cost of
$15.00 per person.

Our guest speaker will be, Don Anchors, attorney.

Please advise the Mayor's office (682-3812) of the number of
representatives from your municipality who will be attending the meeting of

the League by no later than noon March 13, 1990.
We look forward to seeing you on March 15th.

Sincerely,

At

TED H. MATHIS
Mayor

THM/dh



