
TOWN OF CINCO BAYOU

COUNCIL AS COMMITTEE MEETING

APRTL 8 1985

O The Town Council as Committee Meeting of the Town of

Cinco Bayou was called to order by Mayor Usrey at

500 PM

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Usrey requested the Clerk call the roll

ROLL CALL Present Mayor Usrey
Councilwoman Balsley
Councilman Davis

Councilman Gage
Councilman Laginess

Absent Councilman Perry

Also Present Attorney Gontarek W I Sullivan

L M Thorne Clerk Borchik

Gene Brown Secretary Knox

Larry Patrick

MINUTES Mayor Usrey asked the Council to review the

O
minutes of the March 11 March 1 and March 29 1985

Town Council Meetings for approval at the next council

meeting

FINANCIAL REPORT Mayor Usrey asked the Council to

review the financial report for March 1985 for approval
at the next council meeting

REGULAR BUSINESS

1 Building Permit Abundant Life Church Mayor Usrey
advised the Council that the Board of Adjustment had

granted a height variance to the Abundant Life Church

for the 120 foot antenna tower and that they are now

requesting a building permit Following a discussion

concerning the placement of the tower the Mayor advised

that the matter wauld be decided at next weeks meeting

2 AMSEC Contract Mayor Usrey advised the Council

that a revised security contract had been received from

American Security Attorney Gontarek advised the Council

that there were two changes that needed to be made before

the contract is signed Both changes pertain to the term

client and the location for performing security services

The Attorney was asked to make the necessary changes in

the contract to make it acceptable to the Town

O At this time Councilman Davis requested that the fire

protection contract with Fort Walton Beach also be
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reviewed for legal sufficiency The Attorney was asked

O to review the contract and determine if the same liability
provisions stated in the security contract are necessary
in the fire contract

3 Sullivan Property Condition Mr W I Sullivan

was present to request permission from the Council to

install a 6 foot privacy fence around his back yard and

to construct a portable building for the storage of

electrical materials as a solution to the outside storage
problem Following a discussion concerning the condition

of the property the Mayor advised that the matter would

be decided at next weeks meeting

4 Population Study Town Census The Mayor advised

the Council that the State has authorized a census of

the Town to verfy previous population estimates The

Clerk advised that the rules for the census would be the

same as the National Census and the results would be

compiled here in Town The Mayor advised that this

item would be voted on at next weeks meetin

5 Moorings TI Entrance Yacht Club Drive Mayor Usrey
advised the Council that the revised application had

been received from the Department of Environmental

Regulation concerning the Moorngs II entrance drive

O
The Mayor also advised the Council that hey have 14

days in which to contact the Department of Environmental

Regulation if there are any problems

6 Laguna StreetFence Agreement Mayor Usrey advised

the Council that they should review the agreement with

Mr Talley concerning the paving of the driveway and

placement of the fence in Laguna Park A discussion

followed concerning the moving of the cannon and the

park entrance The Clerk advised the Council that the

City of Fort Walton Beach would be checking the manhole

in the park to see if it can be lowered and also will

mark the sewer lines in the driveway

PUBLIC REQUESTS WILL BE HEARD AT THIS TIME None

COMMITTEE REPORTS

Standing Committees

l Streets Sidewalks Councilman Davis
Chairman No report

2 Parks Councilman Gage Chairman

Councilwoman Balsley requested that the Town apply for

a grant to complete Glenwood Park and maintain it A

discussion followed concerning the survey of the Park

and the Town liability if a grant is accepted The

O
Clerk was asked to fill out the paperwork and submit

it to the State
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3 Finance Budget Councilwoman Balsley

O
Chairman No report

4 9aterfront Boat Dock Councilman Perry
Chairman No report

5 Civil Defense Councilman Perry Chairman

No report

6 Neighborhood Watch Councilman Laginess
Chairman No report

Special Committees

l Bicycle Path Councilwoman Balsley Chairman

No report

2 Building Codes Councilman Laginess Chairman

No report

3 Comprehensive Plan Councilman Perry Chairman

No report

ATTORNEYS REPORT None

CORRESPONDENCE

O
l League of yYorrieri Voters February 20 1985 Mayor
Usrey advised t e Council that a letter had been

received from the League of Women Voters asking for a

donation and a representative from the Town to attend

their April meeting concerning spouse abuse and the

need for a secure shelter in Okaloosa County

CLERKS REPORT

1 The Clerk advised the Council that Hardees s
now under new ownership and is now called Hardees

of Cinco Bayou

2 The Clerk advised the Council that the boat docked

at the Johnston property is using water and electricity
from Mr Johnston and pumping water into the bayou from

the boat The Clerk was asked to contact the Florida

Marine Patrol to investigate the situation

MAYORS ANNOUNCEMENTS None

There being no further business the meeting was adjourned
at 620 PM

CJc
MAYOR

O
Attest

0

TOWN CLERK

NOTE A mechanical recording has been made of the foregoing

proceedings of which these minutes are a part and is on

file in the office of the Town Clerk
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0 BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

In he Matter of an

Application for Permit by

LMP Enterprises Inc DER File No 460984491
co Jamea L Barton PE

P 0 Box 1808

Destin Florida 32541

INTENT TO ISSUE

The Department of Environmenal Regulation hereby gives

notice of ita Intent to Zseue and propoaed order of iasuance for

a permit pursuant to Section 403913 Florida Statutes for the

proposed project as deailed in the application epecified above

The Departmen ia isauing thie Intent to Iasue for the reasone

stated below

The applicant LMP Enterpriaea lnc applied on January 18

1985 to the Department of Environmental Regulation for a permit

and waer quality certification to construct a culverted driveway

crossing involving a 42 RCP 5 cubic yarde of excavation 4

cubic yards of backfill and bank atabilization in accordance with

the attached drawings labelled The Moorings Phase II Entrance

Drive Plan Exhibite 1 6 2 located at 302524 and 863626

in Section 12 Township 2 South Range 24 West Cinco Bayou

The Department has permitting jurisdiction under Section

403087 Florida Statutea The project ie not exempt from

permitting procedurea The applicant was officially notified by

the Department that a dredge and fill permit uae required for the

proposed work

The application was originally received January 18 1985

The application was timely reviewed and determined to complete as

receved Objectiooo aere received from the 7own of Cinco Bayou

and an adjoining landowoer regardin pipe aize ditch alignment

and posaible bank eroeion The applicetion aae subsequentlq



revised to include a larger diameter pipe The applicant also i
agreed to tie the new culvert headwall into the existing ditch

bulkhead to prevent erosion of the adjoining property The appli

cant also agreed to place riprap at the downstream end of the new

42 RCP

The application contained water quality assurances as

required by Rule 174283 Florida Adminiatrative Code The

assurances included drawings and a description of the construc

tion activity The application contained and the applicant

agreed ta erosion and sedimentation controls

The driveway crossing is not expected to result in violaiona

of State water quality standards and criteria

The driveway crossing is not expected o reault in impacts on

navigation water flow fish and wildlife reaources or other

public interest crfteria so aubatantial as to be contrary to the

public interest

The permit will be issued with the following specific

conditions

1 The ditch bank between the new 42 RCP and the existing

ditch bulkhead ahall be stabilized by the addition of a timber

bulkhead or sandcement bags and

2 Riprap shall be placed immediately downstream of the new

42 RCP

This intent to isaue ehall be placed before the IIistrict

Manager for final action unless an appropriate petition for a

hearing pursuant to the provisiona of Section 12057 Florida

Statutes is filed within fourteen 14 daqs from receipt of thie

letter or publication of the publie notice copy atached

required pursuant to Rule 17103150 Florida Administrative Code

whicheveroccura first The petition must complq wih the

requirements of Section 17103155 and Rule 285201 Florida

Administrative Code copiea attached and be filed purauant to

2



Rule 171031551 in tfie Office of General Counsel of the

Department of Environmental Regulation at 2600 Blair Stone Road

Tallahassee Florida 32301 Petitions which are not filed in

accordance with the above provisiona are aubject to dismissai by

the Deparment In the event a formal hearing is conducted

pursuant to Section 120571 all partiea ahall have an opportu

nity Co respond to present evidence and argument on all issuea

involved to conduct crossexamination of witneases and submit

rebuttal evidence to submit proposed findinga of facta and

orders to file exceptions to any order or hearing officers

recommended order and to be represented by counsel If an

informal hearing is requeated the agencq in accordance with its

rules of procedure will provide affected persona or partiea or

their counael an opportunity at a convenient time and place to

present to the agency or hearing officer written or oral evidence

in opposition to the agencys action or refasal to act or a

written statement challenging the grounde upon which the agencp

has chosen to justify its action or inaction purauant to Sectioa

120572 Florida Statutes

If a petition is filed the adminietrative hearing process ie

designed to formulate agencp action Accordinglq the Depart

ments final action may be different from the propoaed agency

action Therefore persons who may not wiah to file a petition

maq wish to intervene in the proceeding A petition for interven

tion must be filed pursuant to Model Rule 285207 at leaat five

5 days before the final hearing and be filed with the hearing

officer if one has been aesigned at the Division of Administrative

Hearings 2009 Apalachee Parkway Tallahassee Florida 32301 If

no hearing officer hae Deen asaigned the petitien ie to be filed

vith the Departmente Office of Geaeral Coanael 2600 Blair 5tone

Road Tallahassee Florida 32301 Failure to petitioa to

intervene within the allowed time frame conatitutea a waiver of

any right auch peraon has to request a heariag under Section

12Q57 Florida Statutee

3



Executed the N day of 1985 Pensacola

Florida

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL REGULATION

C

ROBERT V KRIEGEL

Diatrict Manager

160 Governmental Center

Pensacola Florida 325015794

Copies furnished to

Susan Swihart Eaq
Max O Uerey Mayor
Max 0 Usrey III PE

Ruth C Usrey
George T Baragona PE

4



0
State of Florida

Department of Environmental Regulation
Notice of Proposed Agency Action on Permit Application

The Department gives notice of its intent to issue a

permit to LMP Enterprises Inc to construct a culverted drive
way crossing associated with Phase II of The Moorings
involving a 42 RCP 5 cubic yards of excavation 4 cubic yards
of backfill and bank stabilization located in Section 12a
Township 2 South Range 24 West Cinco Bayoua

Persons whose substantial interests are affected by the
Departments proposed permitting decision may petition for an

administrative proceeding hearing in accordance with Section
17Oo57 Florid Statuteso The petition must conform to the
requirements of Chapters 17103 and 285 Florida Administra
tive Code and must be filed received in the Offace of
General Counsel of the Department aC 2600 Blair Stone Road
Ttiin Towers Office Building Tallahassee Florida 32301 ithin
fourteen 14 days of publication of this noticeo Failure to
file a request for hearing within this time period shall
constitutes a waiver any right such person may have to request
an administrative determination hearing under Section 1200579
Florida Statuteso

If a petition is filed the administrative hearing process
is designed to formulate agency action Accordinglyy the
Departments final action may be different from the position
taken by it in this preliminary statemento Therefore persons
who may not object to the proposed agency action may wish to
intervene in the proceedinge A petition for intervention must
be filed pursuant to Model Rule 28Se207 at least five 5 days
before the final hearing and be filed with the hearing officer
if one has been assigned at the Division of Administrative
Hearings Department of Administration 2009 Apalachee Parkway
Tallahassee Florida 32301o If no hearing officer has been
assigned the petition is to be filed aith the Departments
Office of General Counsel 2600 Blair Stone Road Tallahassee9
Florida 32301 Failure to petition to intervene within the
allowed time frame constitutes a waiver of any right such
person has to request a hearing under Section 12057 Florida
Statuteso

The applicataon is available for public inspectaon during
noxmal business hours 800 aem to 500 pmo A4onday through
Friday except legal holidsys at the IVorthwest Districtn 160
Governmental Center Pensacola Florida 3250157940
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AFIERICAIV SECURITY

AF5EC R1C

P a 0 a 0t 1357

FO3T JALTOAi EACtip FOYDA 54

0

COA1TF3ACT

THE FOLLOWIRIG COAITRACT inred into by AA4ERICARI SECURITY Cherinaer

reerred to as AP9SEC of Fort Walton Beech Florids and AYex Oo Uareyp A4eyor

as agenthreinafter reerred to e client or the Town of Cinco Bayou

loceted at 35 Kelly Avenu CCinco Bayou Fto tdelton Beech Floride on hia

22nd day of March 1985

AMSEC for consideraion hereinafter described agrees o provide security

PATROL service end supervision or he client on hi premiaes locafed at 35

Kelly Avenue CCinco Bayou Fta Walton Beach Florida for e period of one

r commencing January 24 1985o Th1a contrec o be auomaticelly renewed

upon anniversary date unls written notiicaion of intntion o

renegotiate or terminate said contract ia submi4ed 3d deya priox to

anniversary date by either party theretoo E3CEPTIOPde R10o

TERMSAfiVDCOSIDEF3ATOR1

A AMSEC JARRAIVTS the i ia bonded organiation recognized end licnsed

by th State of Florida to povide aecurify serviceso AASEC uher werena

that its executives and securiyoficera arerined in e mennr

commenurete with he arvices o be providecf under hia contxacto

1



w

CB THE CLIENT AGRE that AMSEC in order to ectively carry out the

responaibflities inherent to the contract is orized to act as agent in
u

H

wyy
all matters pertaining security operations ancrell exercise this

ii authority in a responsibl manner to further the ests of tHe client It

is urther agreed thatthauthority shall not extend to expenditure of

client unda exept as may 4aparetely agreed upan
R

ki

i

C IT IS AGREED that guards provided under thia contract shell not bear

firearma unlaseecifically directed and euthori2ed by the client that such

authorization shall apply only within the boundariea of clients property

and that AMSEC ahall not be deemed ag liable for the negligent or criminal

acts of third parties either lawfully or unlawfully on the premiaea of the

client It ia further understood that this agreement shall in no way

circumvent applicable Federal Stte County or local laws as they pertain

to the regiatratian of firearms or firearms bearer permits

D IT IS AGREED that the property and premises of the client shall not be

construed as being within the care cuatody or control of AMERICAN SECURITY

during the time that this agreement shall be in effect

E IT IS AGREED that AMSEC will insure guards provide their own

trensportation traveling ta and from clienta premiaea end thst aaaigned

guards shall be uniformed unless otherwise stipuleted by client Other

transportation and equipment required or the performance of aervice to the

client shall be provided by client a8 shall any specialized uniform which

deviates rom the standard AM5EC uniform

2



Q T

F AMSEC SHALL have the right upon written noificetion to he client o

renegotiate exiting ras of psyment based upon glucuetciona in operaing

costs or reviaions in th cos of living indexo Filure to rech e

isfactory agreement es to a renegotiated rae ghall seve o void this

contract

G PAYMEAIT FOR SERVICES rendered under thi conract shall be ue and

payable upon the lOth dey ollowing he billing date end hll be conaiderd

delinquent on th 25th dey ollowing he billinq datee All amoun

delinquen ghell b cherged intereat e the ree of 105 pr monh which ia

18e per annum from the billing dateo In he ven haic AM5EC ahll engage

an ettorney to enorce collection or to preaerveand protec ia righta under

this conrct each party hall pay their own attorneyfee

H AMSEC is not en insuer and any rates set orh ar based aoley upon he

lue
o the service provideda Any loss of the Town resuling rom eilure

to provide he petrol park or emergency call servicea conraced shll be

fixed at 2500 as liquidated damage and not a a penalya Such liebiliy

of AMSEC shall be excluaive but doea no apply to liability covered in

paregraph I belowe

I AMSEC shall be liable nd responaible for the ngligent acta nd

omissions and intentional conduct of ell itspronnel in he perormance o

the contract and shall hold he Client harmls hereromo

J CLIENT STIPULATES hat no employee o APYSEC ahall be hired by he clien

in any ecurity poiion during h individuel erm o employmea with

l1M5EC or or a period o six monhs ater terminaion of auch mploymno

3
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K CLIENT AGREES TO PAY AMSEC the sum of 91200 per month far aervicea

rendered Payments will be mede sa outlined in paragraph G sbove

AGENT AMERICAN SECURITY

ACCEPTEDBY

CLIENTDESIGNATED AGENT

GLIENTDE5IGNATED AGENT

DATE SIGNED Z i J DATE SIGNED

Personnel to be contected in cege of emergency

MAX 0 USREY ALBERT S SORCHIK WINFIELD H DAVIS

56 YACHT CLU DR 31 PESBLE BEACH DR 29 YACHT CLUB DR LOT 27

2434778 6512435 2444352
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STATE OF FIARIDA

COUNTY OF OK7IIIJOSA

AGREIQ9T

This Agreement is made between the Tawn of Cinco Bayou a Florida

municipality referred to herein as Town and Aaron C Talley referred to

herein as Palley This agreement is nade in light of the follving findings

of fact to which each of the parties agree

1 Talley zs the developer of a proposed construction project which zs

within the borders of the Taan and tentatively named Bayou Oaks

2 Said propsed construction project will be a relatively srtall family

oriented shopping center consisting of various businesses and shops

3 The Tcm and Talley eect the proposed oject to be a benefit to the

residerrts of theIown and to Talley respectively

4 Talley has made various representations and promises to the Town

Council of tle Town of Cinco Bayou in order to secure approval of proposed

cronstiuction project

5 It would be of mutual benefit to both parties to establish certain

miniRwn terms and conditions by which the Taan Council wil l approve the gioposed

project and in consideration for the Tam Councils approval

Considering the foregoing circumstances which the parties agree fairly

O represent the facts at the date of this agreement the Town of Cinco Bayou

Florida and Aaron C Talley agree as follvus

1 Talley will pay for the construction of the road on the west edge of

Laguna Park to include all engineering services Said road and all parking areas

for the proposed construction project shall be constructed out of concrete

asphalt or cobblestones Said road and parking areas will rteet certain rttinimun

construction specifications which shall be presented to and approved by the

Tawn Council of the Town of Cinco Bayou prior to construction of the road and

parking areas Additionally Talley will erect and pay for all street signs and

pavesnent rtarking in conjunction with said road and parking areas

2 Talley andor all subsequent individual vners of property constituting

said consuction pzoject shallintain and pay all future re3ntenance costs

incurred in the upkeep and maintenance of said road parking areas and

surroundinggrounds Said intenance requirnent shall be rtade a part of all

sales contracts andor any planned unit development documents entered into



between Talley andor present and future individual property owners of he

project

3 Said road on the west edge of Laguna Park shall be dedicated and named

Laguna Street

4 The unused portion of the dedicated roadway knaan as Laguna Street not

required for the road will be vacated andor dedicated in favor of the Toan and

remain a pait of Laguna Park

5 A fence will be erected along the east edge of the

right of way for the new road to be named Laguna Street and along the property

line to the highwater mark of Cinco Bayou Said fence will be of a material

type and construction to be approved by the Toan Council of Cinco Bayou prior to

COTISLlICIOtt raa i i ar t a a o a a i s s

M

Talley will pay all costs incurred in the

piuchase and erection of said fence

6 Both parties understand that this agrenent contemplates only certa3n

minimum conditions which must be met and that both parties may upon mutual

agreement subsequently modify or require additional conditions and terms before

final agproval of said proposed construction project

7 In the event either garty seeks enforcement of the tetms and conditions

in ihis agreement in a court of competent jurisdiction the prevailing party

shall be entitled to an award of its costs including reasonable attorney fees

8 This agreement shall be binding upon all legal representatives

successors and assigns of the parties

This Agreement made this day of 1985 by the

representative duly authorize from the Tanm of Cinco Bayou Florida and Aaron C

Talley

MAX O uSERY

MAYOR OFIC14VN CINCO BAYW

I hereby certify that the foregoing was

executed on the day and month stated

above by Max Usety duly authorized by
the Town Council of the Town of Cinco

Bayou by motion properly made seconded

and adopted

ALBERT S BOftCfiIK JR

TUFVN CLERK T7VaI OF CINCO BAYOU

AARON C TALLEY
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The Okaloosa County League of Women Voters has

been investigating th incidence of Spouse Abuse in our

community which has been well documented by statistics
Erom local police the sheriff department and the
Okaloosa Guidance Clinic Crisis Line files Our

oreZiminary findings indicate there is a need for a

secure shelter for abuse victims in this communityo We
re row attempting to ascertain community support and

resourceso

We need to know if your organization would be

willing to help support the establishment of such a

program vithltters volunteers fundraising
contributions or other activities necessary o ensure

the success oE such a program We would apnreciate
your written reply at the earliest opportunity if such
a venture meels with the approval of your memberstlipo

Whether or not you feel that your organization
can or would want to help we are extending an

invitation to your group to send a representative o
attend our April meeting in order to give your input
and learn cahaL others are doing about the violent
thret to the family and our communityo The short film

Eamily Affair which gives a caseIistory of a

classic spouse abuse case and the disruption it causes
will be showno The meeting will be held at 10 Aab1
Saturday April 13 at the N1arila Bay Resort Higtway
98 Fto Walton Beaclio Dutch treai lunchbrunch may be

orderd f rom the meriu o

Please send yaur reply too Jen Langham
16 Twisted Oak Trail

Shalimar EL 32579

Cordiallyo

rj9A J1 X I4r11Z

O
Renee Williams President of

League of Women Voters of

Okaloosa County


