
TOWN OF CINCO BAYOU

SPECIAL COUNCIL MEETING

JUNE 7 1993

Mayor Laginess called the Special Cinco Bayou Town Council

Meeting to order at 502 PM

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL Present Mayor Laginess
Councilwoman Balsley
Councilman Broxson

Councilman Gage
Councilman Kendrick

Absent Councilman Skelly

Also Present Attorney McInnis

PUBLIC HEARING

1 Ordinance No 154 First reading of Ordinance No 154 an

Ordinance amending Section 1 Ordinance No 153 Attorney McInnis
read Ordinance No 154 by title only Councilman Gage made a

motion to accept the first reading of Ordinance No 154 seconded

by Councilman Kendrick The motion was unanimously approved

There being no further business the meeting adjourned at 504

PM
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June i 1993

Albert S Rorchik Jr
Town ManagerClerk
Town of Cinco Bayou
10 Yacht Club Drive
Ft Walton Beach FL 325484436

Dear Sir

3

107 BAYSHORE DRIVE

P O BOX 7d6

NICEVILLE FLORIDA 723BB

900 67It2

FAX 901 6788327

I have been contacted by Powell Sanitation regarding certain actione taken
by Cinco Bayou to prevent Powell Sanitetion from lawfully opeating its
buainess within the ton of Cinco Baqou There ia a great deal of concern
after a review of your ordinance and your charter regerding the legal
authority you have to regulate in the manner you have eo chosen
induatrial rolloff garbage

It ie my understending that your police powera are limited to the health
eafety end welfare of the citizene of Cinco Bayou Cinco Bayou has defined
induatrial pickup in Subaection D of Ordinance 153 Sec 3 as follova
Diaposal of eolid weate or trash eccompliahed by the uae of rolloff
containera requeated by a cuetomer or required for certain proecta by the
contractor
Novhere in this definition is any diacusaion of putrefication No
neceasity is ahown in your ordinance as to why that rolloff needa to be
apecificallp dealt with from e health safety and welfere etandpoint

Furthermore it is a very unfeir aituation in that the municipality aeta
reaidential and commercial ratea but not induatriel ratea leaving the
latter solely to be negotiated between the Contractor and the Cuatomer
Given that the Contractor has been granted an excluaive franchiae the
customers ability to effectively negotiate ia highly doubtful in reality
the Contractor is in a position to preaent a take it or leave it deal which
the Cuatomer hea no choice but to accept By no atretch of the imagination
doea thia aet up meet the expresaed purpoae of regulation by the
municipality to echieve a reseonable rete for the cuatomer and a reasonable
profit to the Contractor Any regulation under the current ordinance ia
illusory

Finally the ordinance does not exclude individuals from their own removal
nor is there any regulation of dump trucka which can haul the eame material
as industriel waete only the rolloffe are regulated Such treatment of
the rolloffa aeems to be an unfair end diacriminatory restraint of trade

Could you please provide some further uatification andor legal euthority
for your position Be advised thet Powell Sanitation conaidere restraint
in trade to be of the utmost importance end has taken mejor efforta to

prevent reatraint of trade actiona in Federal Court in which attorney
feea are to be paid by the city have even been considered We look forwerd
to your reaponse

Sincerely

Bert Moore

BMbls



Post Office Box 399 Destin Florida 32540 904 8374Z42 AX 904y 373267

May 27 1993

The Honorable Charles R Laginesa
City of Cinca Bayou
284 Kidd Sreet
Ft Waton Beach FL 32548

Dear Mayor Laginese

The City cf Destin is pleased to host the summer meeting of the
Okaloasa County Teague o Citiea scheduled for Thursday June 17
isa3

The dinner meeting wilY be held at tihe Indian Bayou Cvuntry Club
in Destin There will be a cash bar from 600 pm to 700 pm
with dinner at 700 pm The dinner wfll be gtiuffed shrimp with
vegetable tossed salad caffeetea anc deasert for 2523

Following the dinner will be a guest seaker ta be nnounced

Please adviee me no later than June 9th of the number attending
from your municipality

We look forwarci to seeing you

Sincerely
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