
TUWN OF CINCO BAYOU

REGULAR COUNCIL MEETING MINUTES

AUGUST 131998

Mayor Drabczuk called the Regular Town Council meeting to order at 602 PM following a silent prayer

and the Pledge ofAllegiance ta the Flag roll call was taken

PRESENT Mayor Drabczuk

Councilwoman Carroll

Councilman Kendrick

Councilman Payne
Councilman Skelly
Councilman Williams

ALSO PRESENT Town Manager Turner Attorney McInnis Engineer Crriswold Jim Bratton Bryan
BeardPrisilla Smiley Pinky Ward Eli Skelly and Ed Connors

Regular Business

1 COUNCIL APPROVAL OF AGENDA Councilman Payne made a motion to approve the Agenda
seconded by Councilman Williams The motion was unanimously approved

2 CONSENT AGENDA

A Minutes Council Meetings of July 11 1998

B List of Checks and Status ofFunds June 30 1998

C List of Deposits June 1998

Councilman Williams made a motion to approve the Consent Agenda seconded by Councilman Payne The

motion was unanimously approved

3 ACTION ITEMS

A Approval ofResolution 9808 relating to 12000000 Town of Cinco Bayou Florida Road

Improvement Revenue notes series 1998 Councilwoman Carroll made a motion to approve Resolution 98

OS seconded by Councilman Kendrick The motion was unanimously approved

B Revised FY 1999 Budget Councilman Williams made a motion to approve the FY 1999 Budget
as presented seconded by Councilwoman Carroll The motion was unanimously approved

C Date for first Budet Hearin on September 10 1998 Councilman Payne made a motion to

approve the date for the first Budget Hearing on September 10 1998 seconded by Councilman Kendrick

The motion passed unanimously

D Services for Townsaudit for September 1998 1999 2000 Councilman Kendrick made a

motion ta approve the Services of Creel Bryan Gallagher for the Towns audit for 19981999 2000 at

the rates as quoted seconded by Councilman Payne Town Manager Turner explained to the Council that

the rates reflected a 30 increase over a three 3 Year period and that the Town would be using

computerized accounting as suggested by Creel Bryan Gallahger After Council discussion the motion

on the floor was revised to accept the proposed rates for 1998 and negotiate the following two years The

revised motion passed by unanimous vote

E ID Cards for Council Members Town Mana er e lained that due to the security problem inXP

town that all Councilmembers and Employees of the town should have ID Cards This would identify
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anyone in the event that the Sheriis Department stops him or her Councilman Payne made a motion to

approve gettingID Cards seconded by Councilwoman Carroll The motion was approved unanimously

F Ocean CityWright Fire Dept Burned out Trailer Manager Turner explained that the ovmers

insurance company paid for the Trailer that burned and the previous owners could not be located The fire

department wrote a letter to Cinco Bayou The owners of the Trailer Park have sealed it up so noone can

enter After Council discussion and legal advise from Attorney McInnis Town Manager Turner said he

would keep them abreast of any chanes in the situation

G Town Attorney Contract Addendum Councilman Payne made a motion to approve the

Addendum to Attomey McInniss Contract seconded by Councilman Williams The motion passed
unanimously

H Computer Bid Reviews Purchase Town Manager Turner presented the three 3 bids

received which were from Computer City Oscars Computers and Computer Masters After a short

discussion Councilman Kendrick made a motion to accept the bid from Computer Masters seconded by
Cvuncilman Williams At that time Councilman Payne asked Mr Jim Bratton an expert in computer to

comment on our accepted bid price Mr Bratton said that the bid accepted was a good deal Then Mayor
Drabczuk suggested that Mr Bratton look at all ofthe bids Which he did and commented that our

accepted bid appeared to be the best dea1 The present motion passed by unanimous vote

I Town Engineers Contract Extension Town Manager suggested that the present contract for

Engineer Griswold beeended till 1999 the next budget year The Engineer agreed to that suggestion
Councilman Payne made a motion to approve the Engineers contract for one 1 more year seconded by
Councilman Kendrick The motion passed unanimously

4 Engineers Report Engineer Griswold reported that the paving was right on schedule Also there will

be enough money to pave Laverne Street and part of Irwin to the present overlay by Tops Burger We will

know by the first part of next week if there will be enough money do that plus stripe the streets He also

reported that he has received site plans for the Larkin Place Townhomes and they will be reviewed next

week

5 AttorneysReport No Report

6 Town Managers Report
A reported an error in the financial report and explained the error which involved a n erroneous

starting balance

B There were two invoices from AT T for 732 that were paid twice

C Attended Meeting with DOT conceming paving ofEglin Parkway and briefed the Council on the

proposed schedule

D Announced that the beavers are back in Glenwood Park

E Met with Mr Milton of the Larkin Place Townhomes and reviewed and discussed the plans
which were forwarded to the Engineer for comment

F Ask fmr Council guidance on an Ordinance olation at 90 Yacht Club Drive the Property of

Paul K Howard Council requested Town Manager to proceed with abatement of the violation

G Will write a letter to Fort Walton Beach asking the to quote a price for the street sweeping crew

to sweep all the streets in Cinco Bayou twice annually
H American Security is patrolling in all residential areas at this time Have been meeting with the

Sheris Department for more patrols in Town Will report on progress at nect meeting



I Breakfast meeting on Tuesday for the EDC Councilwoman Cazroll and I will attend

J Still pursuing the parking problem at the boat ramp

7Public RequestsComments None

8 Councilmember ReportsComments

A Councilman Skelly
1 Inquired on the abandoned Car at 90 Yacht Club Drive

2 Are there any progress on the Landscaping project on the Kelly property at Eglin and

Yacht Ciub

3 Inquired on the progess of theKMart landscaping project

B Councilman Kendrick

1 Inquired on the graffiti located on the building ofKellys old store

2 Would like Town Manager to investigate Sign Companys who violate Cinco Bayou Sign
Clydinances

C Counciwoman Carroll

1 Inquired on a dock located behind the Compass Bank

2 Thannked Manger Turner for the improved street lighting on Lucile Street

D Councilman Payne
1 Thanked Manager Turner for the good job he is doing

9 Correspondence
A Letter Panhandle League ofCities BOD meeting notice No Action

B Letter Florida League ofCities Financial Disclosure Law Revisions No Action

10 MayorsCominentsAnnouncements Reminded everyone of the Town Potluck Dinner on Thursday

September 10 1998 at 630 PM

11 There being no further business the meeting adjourned at 700 PM

Attest

Ch er Town ManagerClerk
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itLSOLUTION NO 98

A iZtSULU110Y AUTIIOZtZ1NG THL ACQUISITION
CONSTRUCTION AND INSTALLATION OF CIRTAIN ROAD

IMYROVCiVXCNTS1itOVIllING POR THL ISSUANCC I3Y T

TOVN OI CiNCO I3AYOU1IORIDA OrA120U0000 ItOAD

IMPitOV1VINT12CVLNU NOT SERIS 1998iOINANC

IIi COSI OF SUCII 1MiROVLMCNTS1LCDGING rUNllS

Io iiaviaL rot1I1L1AYMNT THRCO PItOVTllING

FOR TIIL RlGI1S O1 TIJ IIOLDCIZS OF TII NO
MAICIIVG CLIZ1AIIVO1III2 COVENANTS AND AG1ZMNTS

1N CONNCIION VlTIi III ISSUANCL Or SUC1I NOT
P1tOV1llING 1OR IZTPCAL Oi INCUNSISTCNT PROVISIONS
ANI PROVIDING ANlCLCI7V llAI

13 1T 1ZIsSOLVrD I3Y 1IIlOWN COUNCIL OI THL TOWN Ur CINCO I3AYOU
FLOIZIllA

Sectiou 1 AUilO1ZI1YFOIZ TIlIS1SOLUTION

lhis Resolution is adopted pursuant to the provisions of the 1ct hereinafter definccl

Section 2 DIINIiIONS

The follovina terms sliall have the following meanings in this Resolution unless the context

othervise expessly requires Where the context so requires words importing singullr nutnber shall

include tle plinal number in each case and vice versa and words importing persons shall include firms

and corporations

1998 Note shll mean the obligation authorized to be issued pursuant to Section 6 hereof

Act shall mean Chapter 1GG Part II Floricla Sttutes as amended tlie Charcer of the lssuer
this Resolution and other applicable provisions of larv

B1tIc shall nean Ready Bank of West Floricl Fort WIton Beach Florida

Code shal meln the Internal Revenue Code oF 1986 as amended
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Town shall mean the Town of Cinco BayouIlorida

llesiguatecl Revenucs shall mean 1 any moneys budgeted ancl appropriated by the Town for

tlie payinent oFthe 1998 Note as provided herein and 2 ny proceeds of the 1998 Note held in any of the

Cunds and accowts crcated hereunder pending applicltion thereof in accordnce with the provisions
hereof

ssuer shall nen tleovn municipal corporation of the State of rloricla

NonAdVIorci Revcnucs sliall inean all legally available revenues of the Towi derived

fron any soiuce whatsoever otlcr tlian ad vlorein taxation on real and personal property which are

legally available to rnake the paymeits required lierein but only aCter provisioii has been made by the

Covn for the paynent of services and progratits wlich are for essential public purposes affecting the

health velflre and safety of the inliabitants oF the Town or which are legally mandated by applicable law

Note Year slall mean an annual period coinciding vitlt the Issuers Fiscal Year

Notcholder shall mean any person ii tivhose natne the Nole is issued

Note shall mean the 1998 Note authorized by Section 6 hereof and any Additionl Parity
Obligations which tnay hereaRer be issued

Iroject shall mean the acquisition construction and installation including site preparation of
certain road improvenents within the geogrphicl limits of the Tovn further described on Scledule 1

lereof as such Schedule ny be amended from time to time

JZesolution shall mean this resolution oE the Issuer as hereafter amended and supplemented
from time to time in accordlnce with the rovisions hereof

Stte shall mean the State of Florida

Section 3 r1NDaNGS

It is hereby fowd determined anddeclarecl as follows

A Che Issuer is 1ullorized to acquire construct and install road improvements within the

geographical limits of the Town for the purpose of providing public safety and service for the wellbeing

MCLOS04986345RESOL 2

 



of its citizens

B 1he Issuer is duly authorized to collect the Gas Taxes and to use the proceeds thereof for
lhe purpose of providing for the costs of financing road iinprovements vithin the geographical limits of
tlie Tovn inclucling the Project

C rhere are no uncommitted funds of the Issuer available to ay the costs of the Projectand the Issuer has determined tht the essential public purposes to be provided by the Project cannot be
delayedavaiting availbility oFsufficient uncommitted Gas Tax revenues to commence ancl complete the
Project

D All proceeds of the Note vill be expencled only for clpital projects

L The ssuer hereby finds that the sm111 size of the financing and lack of involvement byexpensive inancing professionals require that its terns bc negotited t privte sale rather than offered by
conpelitive bid at public sale in order lo assure the most favorable tems in the bond mrket aiidtlcefore has cleterinined to sell such 1998 Note t private negoliated sale

F The Issuer together vilh all subordinate agencies of the lssuer does not eYpect to issue
in the lggregate in excess of10000000 of obligations the interest on which is ecluded from grossincome for tederal tac purposes in the current calendar year of 1998

G fle adoptin of this Resolution and the execution and delivery of the Notc herein
aullorizecl the consummation of the transactions provicled for in this IZesolution the security for the Note
ancl the other paymeits to be made as provided herein and complilnce by lle Cown vith the provisions
of this Resolution

are within the powers of theIovn and have been duly nd effectively uthorized
by all necessary action on the part of the Town

do not ancl will not 1 conflict with or result in any breach of any of the terms
conditions or provisions of or constitute a default under or result in the creation or imposition of
any lien charge or encumbrance upon any property or assets of the Town pursuant to any
indenture lon agreement or other agreement or instrument other than this Resolution to which
the Tovn is a party or Uy which it its properties or operalions may be bound or 2 with the
giving of notice or the pssage of time or bolh constitute brech or default of any such lon
agreement indenture or other agreement or instrument or so result in the creation or imposition of
any such lien clirge or encumbrance other than the lien on the Designted Revenues granted
hereby or 3 result in any violatioi of the provisions of theIown charter or ny laws
ordinances governmentll rules or regulations or court orders to which the Totivn its properties or
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operations inay be bound

H The principal of and interest on lhe Note and all other required payments hereunder slall
be limitecl obligations of the Town payabie solely Crom and secured by n irrevocable lien upon and

pleclbe oC lhe Designated Revenues as provicled herein The Note shall not coiistitute an indebtedness
liability general or moral obligation or a pledge of the faith credit or taxing power of the Tovn the
State of Ploricla or any gency insUunentality or politicl subdivisiontlereof vithin the tneaning of any
coustitutional or statutoryIOV15tOt15 or limitations Neilher the State of Florida nor ay agency
instrunentality or political subdivision thereof nor the Town shall be obligated l to levy ad valorem
taxes on any property to pay lhe principal of the Note the inlerest thereon the reserves therefor or other
costs incidental thereto or 2 to pay the sarne from any other funds of the Town except from the

DesibnatecJ Revenues in thenanner provided herein

Ihe Bonds shall not consticute a lien upon any property of the Town but shall constitute a lien

only on the Desibnated Revenues in tle manner provided herein

Sectio 4 IISRLSOIUTION TO CONSTITUT CONIRACT

ln consideration of the acceptancc of thc 1998 Note zuthorized to be issued hereunder by those
who shall hvld the sane from tine to tiinc this Resolution shll be deemed to be and shall constitute a

conUact belween the Issuer and sucl holders The covenanls and agreements herein set forth to be

performed by tle Issuer shall be for the equal lieneCt protection and secnity of the legal holders of any
and all of the 1998 Note all of vhich shall be of equal rank and without preference priority or distinction
of any of the 1998 Note over any other thereof except as expressly provided therein and hercin

Section 5 PROJCCTAUTiORIZU

The Project as defined in this Resolution is hereby authorized The proper ofticers of the Issuer
are hereby directed to take all action and stes deemed necesslry to acquire construct and equip the

roject tivhich are not inconsistent vith tlie tenns ancl provisions of this Resolution

Section G AUTIOI2IZATION ANDllSCRIPTION OI 1998 NOT

Subject and pursuant to the provisions hereof n obligation of the Issuer to be knovn as its
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Road Improveinent Revenue Note Series 1998 herein deCned as the 1998 Note is hereby
authorized to be issued in the ggregate principl amount of12U00000 The 1998 Note shall have such

terns as are sec orch in the forrn of 1998 Note hereinaCter set forth

ln the event that the interest on the 1998 Note is ever determined to be fully taxable for purposes
of federll or stte income taxtion other than for purposes of the alternative minimum tax under the

Code or in the event tliat any or I1 of the interest on the 1998 Note is deemed to be included in the gross
income of the Noteholder for fecleral incometxation other than for purposes oF the alternative inininum

x under lhe Code the interest on tlc 1998 Note sliall be cljusted to result in an aler tac yicld to the

Noleholder equal to the aCter tax yiclcl vhich vould have een realized by the Noteholder had such event

nal occurrecl efeclive on ancl aCtcr the clale oF sueh evenL A detennination by a nationlly recognized
boncl counsel acceptable to the Notelolder nd the Issuer shall be conclusive ln no event hovever shall

thc interest rale on tle 1998 Note excecd that maximum rate pennitted byIw

In de event legislation is adopted vhich changes the mxiiiium corporate incorne tax rate the

Noteholder may anci upon the demand of the Issuer shall adjust the interest rate on the 1998 Note in
order to niaintain the after tax yield to the Noleholder ecisting prior to such change in the maximum

corporale income tx rate eCfective on the dte of such chaiige

Section 7 XCUTION OF 1998 NOTL

1he 1998 Note shall beececuted in the name of the Issuer by the manual signature of its Mayor
or Vice Mayor and attestecl by tle manual or facsimile signture of its Town Clerk and the official seal of

the Issuer or a flcsimile thereof shall be affxed thereto Che facsimile signatue of such officers may be

imprinted or reproduced on tle 1998 Note In case any officer vhose signature shall appear on any Note

shall cease to be such officer before the delivery of such 1998 Note such signature or flcsimile shall
nevertheless be vlid and sufCcient for all purposes lhe same as if he had remaine in office until such

delivery ny 1998 Note may be signed and sealed on behalf of the Issuer by such person who at the

actual lime of the execution of such 1998 Note shall lold the proper office with the Issuer although at the

clate oP adoption of tlis Resolulion such person may not have held such office or may not have been so

authorized

Sectiou 8 199 NOT MUTiLATllDSTROYDSTOLN OR LOST

In case any 1998 Note shall become mutilated or be destroyed stolen or lost the Issuer mAy in

its discretion issue and deliver 1 nev 1998 Note of like tenor s the 1998 Note so mutilated destroyed
stolen or lost in exchinge and substitution Cor such mutilted 1998 Note upon surrender and cancellation
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of suclnutilaled 1998 Note or in lieu of and substitution for the 1998 Note destroyed stolen or lost and

upon the Noteholder furnishing the Issuer proof of his ownership thereof and satisfactory indemnity 1nd

complying with such other reasonable regulations and condiliots as the lssuer may prescribe and paying
such expciises s the Issuer my incur

Sectiou TOILM OF 1998 NOT

lle 1998 Note shall be issued in the form attached hereto as Cxhibit A

Section 10 AlPLICATION OI 1998 NOTC PROCEDS

Tle proceeds received fron the sale oF the 1998 Note sh111 be applied by tle Issuer

simullaneously vith the delivery oCsuch 1998 Note to the purchaser thereof as follows

A To the extent iioe pid or reimbirsed therefor by the original purchaser of the 1998 Note
or by the Issuer Trom sources other than 1998 Note proceeds the Issuer shall py all costs and expenses in
connection vilh the preparation issuance nd sale of the 1998 Note

E The balance of the proceeds shall be de osited in a s ecial fund of the Cit vhich isI Y

hereby creted and designated the Tovn of Cinco Bayou Road Improvement Revenue Note Project
Fund and shall be used only for the payment or reimbursement of the costs of the Project

Sectiou 11 SlCIAL OBLIGATIONS OF iSSUCR

7he 1998 Note shII be limiled and specil obligations of the Issuer as providecl in the 1998

Note 1yble solely fiom and secured solely by a lien tipon And pledge of the Infrastructure Surtax as

herein provided

hepyment of the principal of nd the interest on the 1998 Note shall be secured forthwith

equally and ratably by an irrevocble lien on the Designted Revenues all in the manner provided herein
Tlie Issuer loes hereby irrevocably pledge che llesignated Revenues to the payment of the principal of
ancl interest on lle 1998 Note and for ill oller required paynients in the manner rovided herein
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Sectiou 12 COVNANTS O TII ISSUCR

For as long fls any of the priicipal of ancl inlerest on eny oC the Note shal be outstanding and

unpaid or until payment has been provided for as herein permitted the Issuer covenants with the holders

of any and all Note 1s follows

f3udget and nppropriatiou of llesignted Revenues

I Until all principal and interest of tle Note and other amounts oving under this

Resolution ae paid pursuant to the provisions contained herein the Town covenants to

appropriate in its annual budget by amendment if necessary from NonAd Valoren IZevenues

lawfully available in each fiscal year of the 1ovn in which principal or interest on the Note and

oher amoiuts oving under this Resolution becomes due and payable amounts sufficient
together vith other available moneys to ay such amounts of principal and interest and other

amounts as the same become due whether by redemption at maturity or otherwise Such

covenanc and agreemenl on tlie prt oF lhe Town to budgel and appropriate such amounts of Non

d Valorem Revenues shll be cumulative to tle extent not paid and shall continue until such

Nonnd Valorem Revenues or other legally availlble funds in the amounts suCficient to make all

such required payments hereunder shall have been budgeted appropriaeed and ctually paid
Once such NonAd Valorem Revenues are so budgetecl and appropriated for purposes other than

the Rebate Deposit the same shll constitute Desinated Revenues hereunder

Notvithstanding the foregoing covenant of the Cown tle Town does not covenant to maintain

any services or prograns now pravided or maintained by the Town which generate Non1d

Valorem Revenues

2 Such covenait to budget nd appropriatc does not create any lien upon or pledge
of such NonAdVlorem Revenues nor does it preclude theIownfrom pledging in the future its

NonAd Valorem Revenues nor does it require the Town to levy and collect any particular Non

Ad Valorem 1Zevenues nor does it give tle f3nk a prior claim on the NonAd Valorem Revenues

as opposed to claims of geieral creditors oF the Town Such covenant to appropriate NonAd

Valorem Revenues is subject in all respects to the plyment of obligations secured by a pledge of

such NonAdVlorem Revenues heretoFore or hereinafter entered into including the payment of

debt service on bonds and other debt instruments The covenant to budget and appropriate in its

general annul budget Cor the purposes ancl in the mauer stated herein shall have the effect of

making availale for the payment oC the Noce and other amouitsoving hereunder in the manner

clescribed herein NondVlorein Revenues and placing on the Town a positive duty to

appropriate flnd budget by amendrnent iP necessary flinounts sufficient to meet its obligations
lereunder subject to the payment of services and programs which are for essential public
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purposes affecting the heaith welfare aid safety of the inhabitants of the Town or which are

leglly mandated by applicable law

B AIPLICAIION OP IZEVENUCS On or before each date upon which payment of

principal or interest on the 1998 Note is due the Issuer shall apply sufficiet Designated Revenues to the
payment of such mourts

C TAX COVLNnNT 1 fhe lssuer at all times while the 1998 Note is outstanding will
comply with IIaplicable provisions of the Code and any v11id and applicable rules and regulations
proinulgted thereunder in order lo eisure lhat the interest on the 1998 Note will be excluded frorn gross
incone forIecteral income tx purposes The ssuer hereby covenants that it will make no investment or

olher use of lhe proceecls of tlie 1998 Note which would cause such 1998 Note to be arbitrage bonds as

tlat tern is defined in Section 148 of lhe Coc1e and regulations promulgated thereunder

2 It is expected that the Issuer vill be exeinpt from tle requirement toclctilate

periodically and pay acbitrage rebte vitli respect to the Note because the Note is issued to
f nance governmental aclivities of the issuer and the Issuer together with all subordiate agencies
tlereof reasonablyecpects to issue less than5000000 i taxexempt debt in this calendar year
IIovever if for any reason such exemption does not pertain the Issuer shall make sicl periodic
clculations of the Issuers rebate liability on the 1998Note ancl remit such payments as shall be

reyuired to comply vith Section 148e of thc Code

3 The Issuer covenants that upon request it will make all filings of reports or other
documents as 1111y VC required by Section 149e of the Code and regulations promulgated
118CeUI1vE1

4 Tle Issuer coveants tlat it will not take any action or allow any action which
would cause the 1998 Note to become private activity bonds as described in Section 141 of the
Code

5 The Issuer covenants to take all actions reasonable and necessary to maintain the
eclusion of the interest on the 1998 Nole oC such series from gross income for Pederal income
tx purposes

G The provisions of this Section my be modified oranended by resolution of the
Issuer without the consent oCany Noteholder upon receipt of an opinion of nationally recognized
bond counsel to tle effect that such modiGcation or anenclment will not adversely affect the
exclusion from gross income ofiilerest oii the Note for purposes of Pederal income taxation
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Section 3 MOllIIiCATION OItAMENllMIsNT

No material modilication or amendment of this Resolution or of an ordinance or resolutionY

amendatory hereof or suppementalIeeto may be made withoirt the consent iil writing of the holders of

51a or nore of the 1998 Note then outstanding provided in addition that no modification or

mendmenl sha11 pennit change in the maturity of such 1998 Note or a reduclion in the rate of interest

thereon or in the amount of tlie principal obligation or affecting the unconditional promise of the Issuer to

pay lhe principal of nd interest on the 1998 Note as the same shall come due from the Pledged Funds or

reduce lhe percentage oFthe holders of tle 1998 Nle required to consent to ny material modification or

anendment hereof wilhout tle consent ii writing of 111 such holders of all such 1993 Note

Section 11 US Or AllDIIIONAL UNllS FOR DLI3T PAYMNT

Subject to lhe provisions of the lorida Conslilution nothing herein contined shall preclude the

Issuer from using ny legally availlle funds in ddition to the Designated Revenues herein provided
vhich may come into its possession including but not limited to the proceeds of sale of the Note
contributions or granls for the purpose of payrnent of principal oP and interest on the Note in accordance

vith the provisions of this Resolution prvided tlat nothing lierein shall be deened to grant a pledge of
or lien upon such other legally available Cunds or to obligate the Issuer to make plyments in respect of the

Note from any sucli funds other tlian the Designated Revenues

Section 15 SVRABILIIY

If any one or more of the covenanls agreements or provisions of this Resolution should be held

contraiy to any express provision of law or contrary to the policy of express law tlough not eYpressly
prohibiled or against public policy or shall for any reason whatsoever be held invalid then such

covenants agreements or provisions shall be null and void and shal be deemed separate from the

remaining covennls agreemenls or provisions of this Resolution or of the Note issued hereunder

Sectiou 1G AWARU OF 1J8 NOTr

The Issuer heeby iP1iS IeLtIiti 1C1i wlt cJie sm111 size of the issue and local nature

oF the marketing of the 1998 Note as welf ms t6c bsence of involvement of expensive financing
professionals require that the sale of the 1998 Note be negotiated t private sale rather than offered by
competitive bid at public sale in order to ssure the necessary flexibility to change tlie maturities
redemption features and interest rates necessary to obtain the most favorable terms in the market The
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neotiated sale of the principal amount of12000000 oC the 1998 Note to in accordance vith the letter

of commitment attachecl hereto s xhibit B is hereby authaized pursuant to Section 214385 Florida

Statutes

Sectiou 17 DLSIGNATION AS BANK QUALLF1Lll

Ihe Issuer liereby designztes the Note for purposes or paragraph 3 of Section 265b of tle

Cocle and covenants thlt the Note does not constitute a private activity bond as defined in Section 141 of

the Code and that iot more than 10000000 aggregate principal amount of the obligations the interest

on vhich is excludable under Section IU3a of tle Code Crom gross income for federal incoie taxes

excluding however privale activity bods as deGned in Section l41 of the Code otherthan qualifiecl
SUIc3 bonds as defined in Section 115 of the Code including the Note have been or shall be issued

by the Issuer including all subordinate entities of the Issuer during the calendar year of 1998

Sectioil AUTIIORIZAIIONOT ALL OTIIEItNCSSARY ACTON

The Mayor 1nd Vice M1yor of the Town Council the Town Clerk Miller Canfield Paddock ancl

Stone PLC bond counsel for the Issuer and the Attorney for the Issuer are each designated agents of

the Issuer in connection vith the issuance ancl delivery of tle 1998 Note and are authorized and

empovered collectively or inclividually to take all action and steps to execute and deliver any and all

instruments documents or contrcls on behalf of the Issuer which are necessary or desirable in connection

vith the eaecution and delivery oC the 1998 Note and which are not inconsistetrt with the terns and

provisions of this Resolution aid other actiois relaling to the 1998 Note lieretoCore taken by tlie Issuer

SectiQn 19 RCPALTNG CLAUS

All resolutions or parts thereof of the lssuer in conflict with tle provisions herein contained are

to the extent of sucli conflicc hereby superseded and repealed

MCL08049863M15RESOL lO
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This Resolution sliall tke effect immediately upon its adoption this 13th day of August 1998

OWN UF CINCO I3AYOUILORIllA

y
Randall F Drabczuk

Mayor

y

SGAL

Attest

Charles W Curer Sr

Town Clerk

MCL080498G345RCSOL 1 1

 



srTE OF TLORIllA

COUNTY OI OICALUOSA

I Charles W Turner Sr Clerk to the Town Council of the Town of Cinco IIayou Florida do

hereby certify that the above ncl foregoing is a true anci correct copy of Resolution which was duly
passed and adoated at a duly called meetig oE the Town Council of the Town of Cinco Bayou Florida
lorida on the 13t1 day oFIugust 1998 and as the same appears on record in my oFfice

IN W11NISSWls1ZL0 hereunto set my hand nd otCcial seal this 13th day of August
1998

TOWN CLRK

I3y
Charles W Turner Sr

MCLOS04986345RESOL

 



xhiuit A

No 1

Forn of 1998 Note

12000000

UNITll STATES Ur AMCRICA

STAT OrILORDA

IOWN OI CINCO BAYOU rLOIZIDA

IZOADIMliZOVMNT RCVLNU NOTC SCRIS 1998

KIYO ALL MN I3Y TIILSr PRSENTS that the Town of Cinco Bayou Florida

hereinafter called Issuer for vlue received hereby promises to pay to Redy Bnk of West Plorida
Iort Walton Beach rlorida on the daes nd iu the amounts set fortli on Schedule I hereto tlie principal
suin totaling 12000000 ancl to pay inlerest on said sum from the date hereof or from the most recent

interest payment date to which inlerest has beei paicl t the rate of interest per annum equl to 55 such
interest to be calculted upon the outstanding balance hereoC on a day basis until payment of
such stun Tle interest rale on this Nole is subject to adjustment under certain circumstflnces as provided
in the Resolution hereafler described Such interest shall be caculated on the basis of a 360 day year of
tvelve 30 day I11011I1S flI1CI shall be payable on the dates set forlh oi Schedule 1 All BtIIOU1fS due
hereutider shaI be payable in any coin or currency of the Unitecl States which is at lhe time of paytnent
legal tencler for the payinent of public or private debts

This Note constitutes the authorizecl issue of Note in the aggregate principal amount of
I20U0000 issued to Gnance the cost of the acquisition construction and installation of certain road

improvements within the geographical limits of the Town of Cinco Bayou the Project under the

authority oC And in full compliance with the Constitution nd Statutes of the State of Florid and a

resolution duly aclopted by the1own Council on August l3 1998 hereinafter callecl Resolution and is

subjecl to II tle terns and conditions of the Resolution the provisions of vhich are incorporated herein

by reference

Chis Note is a limited and special obligation of the Issuer payable solely from and secured by a

lien upon and pledge of the Designated Revenues as defined in the Resolution The Note shall not

constitute a generll obligation or a pledge of the faith credit or taxing power of the Issuer the State of
Ilorida or any political subdivision thereof within the melning of tny constitutional or statutory
provision but shall be payable solely froin tlie Desiiated Revenues Neither the Issuer the State of

Forida nor any political subdivision thereofshallbe obligated I to exercise its ad valorem tacing power
or any other taxing power in any form on any real or personl property in the Issuer to pay the principal of

or interest on tle Note or other costs incident tliereto or 2 to pay tle saue from ny funds of the Issuer

except the Designled Revenues in the manner provided in the Resolution The acceptance of tle Note by

MCLOS0498G345RESOL 13

 



the holdeis from time to tine thereof sh711 be deemed an greement between the Issuer and each of such
liolders lhat the Note 7nd Ieolliglions evidenced thereby shall ot constitute a lien upon the Project or

upon any property oCor ii the ssuer but shalf conslihite a lien only upon tlie Designated Revenues in tlle

nnner provided in tlie Resolution

In and by the Resoliition the Issuer has tnade certain covenants and agreements with the

Registered Owners of the Note and reference is hereby made to the Resolution for 1 description of such

covenants and agreements Pursuant to Resolution the Issuer has reserved the right to amend the

Resolution all in tle manner and upon the terms lncl conditions provided in the Resolution

The Note hs been validly designated by the Issuer asaQualifiecl Tac Lxempt Obligtion
vithin the meaning of Section 2G5b of the Internil Revenue Code of 1986 as amended the Code
The IssuerIereby coveiants vich the RegisteredIlolders from time to time of this Note tlat it vill not

take or periiit any action vhich vould cause this Note not to beaQuliGed Tac Cxempt Obligation
vithin the meaning of Section 2G5b of the Code or which would cause the interest on this Note to be
included in the gross income for Cederal tax purposes of the holder hereof

lt is hereby certified ad recited tlat all acts conclitions and things required to happen exist and

be performed precedent to ad in the issunce of this Note have happened exist and have been

performed in due time form and innner s required by tle Constitution ancl Ivs of the State oE Florida

applicabletlereto

The Note or any principal installment thereof my be redeemed prior to their dates of maturity at

the option of the Issuer asavhole or in part in such amoiuts as the Issuer in its discretion shal select on

any date from moneys vhich may be available For sucl purpose vithout premium or penalty Any such

redemption either in whole or in part slall be made only upon vritten notice to the ovner hereof on or

before the date of such redemption

111 Nate or portion thereoso called for redemption will cease to bear interest ater the specified
redemptioi date provicled funds for their redemption are on deposit at the place of payment at that tiiie

Subject to tlie IIIIlIC8hO11S providedIerein and in the Resolution this Note is Al1CI IIaS aII llle

qualities and incidents of a negotiable instrument under the Uniform Commercial Code lnvestment

Securities of the State of Plorida The Issuer may deem and tret the person to whon this Note is issued

as the absolute owner hereofvlether or not this Note shall be overdue for the purpose of receiving
ayinent oF or on ccout of principll hereof and iiiterest due hereon and for all other purposes and the

Issuer shall not be affected by ny nolice to tle conUary No transfer of this Note shall be effective until

the same has been surrendered to the ssuer for trlnsCer and a new Note has been issued in the name of the

lransferee The Issuer reserves tle right to limittransferbility of this Note to sophisticated investors in

accordance with criteria establislied from time to time by the Issuer

MCL0804986345RESOL

 



IN WIINCSS WkIEltrOi the Town of Cinco Bayou Florida has issued this Note and has

caused the same to be signed by its Myor and countersigned and altested by its Town Clerk either

manually or witli their facsirnile signatures nd the ofCicial seal of the Issuer or a facsimile thereof to be

ffixed inipressecl inprinled lithographed or reproduced hereon all as of tlie day of

1998

TOWN OFCNCO BAYOU FLORIDA

SEAL

By
Randall P Drabcztk Mayor

Attest

3y
Charles W Turner Sr Tovn Clerk

MCL0804986345RESOL 1 rj
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SCIIUUL I

TO rORIVi Or NOTl

DC13TSiZViCL SCI1UULL

DAIED DATE

FIRST INT PYMT

SETTLEMENT D11TE

ACCRUED INTEREST

PERIOD

081599
2 081500
3 OII15O1
9 Ot31502
5 081503

6 081509
7 061505
8 081506
9 Of31507

10 081503

TOTAL

8159Fl
81599

t31598

000

PRIDICI PAL COUPON INTEREST

5932000
5983300

S10 379 00

S1099900
51159600

12 1f3100

512 85100

1355800

1930300
15 09000

12000000

5500

5500

5500

5500
5500

5500

5500

5500

5500

5500

Current date is 08031998
Current time 1752

Debtfile cincodbt
6345debtcioc
hliller Canfield Paddock and StonePLC

5159 20l 19

MCL0804986345RESOL 16

660000

608740

5559659

5997601
937410

5373907
306911

5236231
5161662

582995

3920114

TOTAL

51592000
51592090

51592059
1592001
S1592010

515 92007

515 920 11

515 92031

1591962
1591995

515920119
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Letter of Comnitmeut

ItEAXIAIVK
U WkSI1LUKDA

7l N DCAt PnkK4nY
r0 nOX 44cx

FitlW1TON AfhI IIlpRll1 125t
lfiON t85t47447 InX8117339

June 25 1998

Town ofCinco Bayou
10 Yachl Qub T7rive
Ft Wallan HeL FL 4g
clv Mr Cliarlcs ZUrncr Towa MQnager

Dear Council Metnlzcrs

Rcedy Dauik ofWest loriclntq cornmiltod to extcnt ereciit to tfc Town of Cinco Hayouundfsr the following teitns

QAN Ah1Q 7t1zAvn 120000 for a perioci ofIIve seven or ten yests fnrthe purFose of Road Iuipcoveutent Payrnents wi11 be due annually on asune imerestbasis wikhout anyprpuyrncnt penalty

TE 7te ratc wiq be fixed at 55 assutnu atax exctt t ti
arc no lendor fees associtcd with tlo loar howcvor ihe Town ofCico I3ayouswoud bc
ccsponsblc for acyfiacidcra1 to oan cdvsing Aysry b aa
RrriOUtli jf t1tC TUWti desires and the Couvcil ratifytte iiiercse of the requcst

TER CONDTTIOIYS llte Icaa rnst closc with an attorncy acceptablc to thc bank toinsure that the loRra tsgianter wtder the terns auui conditioxu euttorized by the TovniCuuncil Aclditinciallytipin must bo in cotxtplinnca with thc copcr tax codc with anopinion from Coupail rcgarding tnx cxqnption

TEiis Cornrnitertt wilcPire pray5 rrom lhe ciste of chis Ictter

A proposeclropaymerrt schedule is attadted basecl or osn amount ofS120000 As youcn sec it is in the best interest of the Town to pay oftie debt as soon as ppsrblo Myrecommeudation vynuld bo to iakctte tcn yet tcrTtt and aply early paynr as thv Townscca fit bascci pp actuAl revenues

ltaso fe1 Cre to cAJI iFyou hayo any qucskion9

RespectfuUY

J teve I3urka
S co President

MCL080498G345RESOL 1
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Oscars Computers Invoice No 212342

224F Eglin Parkway
Fort Walton Beach FL 32547

8508621007fax8508623021

QUOTATON
UlV11C1

Name Town of Cinco Bayou
Address 10 Yacht Club Drive Cinco Bayou
City Fort Walton Beach State FL Z P 32457

Phone 2442712

Date 72098

Order No

Rep JAM

FOB

Qty Description Unit Price TOTAL

2 MTI Pentium II 300 Computer 512K Pipline Burst Cache 182800 365600
64 MB SDRAM10 nsec 64 GB UDMA Hard Drive

32X CDROM 4MB S3GX2 AGP Video Card

Windows 98 56K Flex FAXMODEM Sound Card and

Speakers 104 Key Windows Keyboard Ergo Mouse

Ethemet Network Interface Card

1 Hewlett Packard T3000 32 GB Tape Backup Unit 18900 18900
0 000 000
2 APC 400 VA Uninterruptable Power Suppl 16800 33600

llzv
cr

Mrrlc C3 e

1
J

t

Sub tal 418100
Payment Details Shipping Handling 000

O Cash Taxes FL Sales 000
Check

Credit Card TOTAL 418100

Name

CC Office Use Only
Expires

Oscars Computers is your Local Source for High Technology



continuing contract that exceed 500000 in construction cost or study activities exceeding 25000 will be

governed by the applicable procedures under CUapter 287055 ofFlorida Statutes

C Projects may be divided into phases to accommodate Town priorities and budgetary allocations

In tlus connection a good faitiz effort to comply witu the provisions and intent of Chapter 287055 Florida

Statutes shall be made Plaases will generally be classified as preliminary phase desigu phase and construction

phase

ATICLE II

COMPENSATION CORSZVICES

Compensation for services requested and satisfactarily perfonneci in a timely maner shall be made on

lle following basis Fees for those projects for whicl tle estimated Engineering costs are less than1SOUUO
slall be based upon thelotuly rate schedule hereiu Fees for those projects in which the estimated Engiueering
costs are greater than1SOOOU shall be negotiated on a project by project basis aiid siall be agreed upon by
both Parties prior to the Engineer coznmencing work on any assignment Tie TNGINLR shall periodically
render detailed invoices for fees costs and expenses for services satisfactorily and timely perfonned

199G 1997

A ServiceItte Per Hour Per Hour

Iroject ManagerPE 90 93

Project Manager PE
Staff Engineer EI

75

59

77
61

Technician 51 52

DrafterCAD Operator 35 35

Graptics Tecimician 37 37

Clerical 27 27

CAD 12 12

Fees for design projects shall be based on tle F1VlEIA Form 44219 Table lI for arge and slnall projects with

the understanding of a mutually agreed upon construction cost estimate for the fee determination

B Mileaee No mileage will be charged for trips made to and from Ciico Bayou Florida

Other Mileage will be charged at the CITYS establislied rate

C TRAVEL Overnight travel expenses autside Okaloosa County will be charged and billed by

expenditure invoices

D PRINTING Docutnent printing and copyig ong distance telephone and telecopying will be

billed at the ENGINEERS establislied rates

E Outside Services If the Town authorizes the ENGINEER to contract for outside services

applicable fees shall be negotiated at that time A supplemental agreement shall be prepared and executed by

ENGINER and Town



FListitute of ot Fax85Ua87uuU1 Aug 4a8 1537 PU1

TH NH1TILEILC t7 OP CTIL

Bnenda HondricCe Presldent Rita E once Legielaiierair

i dFlcbt Cty oai

Cily o FarCCr Guyan iamelagilakVoeCwirm

dy Fbn uek Vzoe Predont iLy oUracevillc

City of Gulf Bceexe AO Cambdl Director

banud Hayaa SxodVne Praidenb ad FLCDr

City oCrew City oeuniale Spzinga
Jdy Gilia Tiraesuror 5oErMadd Deoior

Cit of CaUewey Czty of Tallabeseea

xoward Milen jr PaatFrdxdodt

Lity o MarinYfAa

ANHANLA OF xTIES

BooDccaRs

MEETY1TGNUTYC

Auguat41998

MiVlOIEtANDUVI

o Boa Ux Dircctors Mernbex Cities and AssociateMembers

Pankaadle League af Cities

FromJcHendry Executive DirectorPanhardle League of Citics

TtC Tdn161tlad naardlertaesg ugust ZOth at Dofunialc Sprins Cammunity Center

This naencxo is to pruvide forma notice for the PantazdleLague of Cities Board of Directors

nceting scledued forAupusd20th1998 at the Defuniak Spzings Communty Center The

meeting will bc prGclaJ by uigUt ciitwar as provided at all PLC Baard meetings at 534pm
CentralSidasd Time with the meeting starting promptly at 600pm CST

PleasctSVF no laterlhanTlursdayAugust 13 1998iyou will be attending thc meeting
by faxing tlie attached response form to 850470041 Ifou bave questions or need

dditional information please contact me at 850 4871870 Thank You

Jo Hedry Executive Dsreotur a 325 ohh Ta Roadluldi 300 Suite 301C Taassee F1 32303

P6one 850j4821870 Fax04i810041 SUNCC7M 277187U Email endryCmailerfsuedu



F f nS t i t i ii f frni t FxflUi7ill1 Hi ip 11 iFt 1 ir F f I r

PAsHANDLLEAGUE OF CIES

BOARD OFDRECTORS1ETING

DeFuniak Springs Commaaity Center

YFS7llr ity1tri Wlll Tresented at the Auust 20th Board of Directars meetir The

followin persona will b in attendance

I TIjF

MFMbAN4T

CityFirm

Address

Contact Pcrson

Telephozae Number

JPYASERE1UHIV1t15ruiclwti1ATFR THAIV AUCU4T 1 9 8 TO

JeffIendry
Thc Florida Insttute of Govenvuent

32S John Knax Road Suilding 3 Suite 30EC

Tallahassee FL3

Phone suaiso F ssosooi

PLASF MAKE ADDITIlALCOFIES OF FORl1 YF NEEDED

 



COMPUTER G1TY 8503012270 07l24l98 1543 01 N060
f

CutU farfown afCincu layau

O1y 2 XfA Pentium li 00 1hzGcmputers w

S I 2k Yipellne Rurst Cache I

64vtC SCRAM
ii 4d MEi Flnppy

64 UnMA Hard llrive

32x filnF CRitom

4MRiGRAM ATI Fx crtriWok WI 3C SupEort
566 Flex Madtm fur Win 45 9R

16 f3it aciund card wJ Spenkcrs
l04 Huttun Kyb j
2 Button Mouse eru ption ndd55900
Elleytet adnpter card ComIIQQ Mhps
3 YearCrSite Wananty un nbove system 17419 enClt

Qty I HewlutlPtckard tapo Fiackup 1h999

tnstallntlon niTdpe f3ackup Cp00
j

1 1 lr r

APC 40 Prn SuUU C1

1

Selup andDlivery of Crnnjutcrs I SUUU

Iunher infrmatiun witl bo needed priur tu pricing cfnctvcr inslallutio
ff you havc any furtheP questinn plac cnllComuter ity Buiness 5olutions Attn 4ichncl 3010557

L

a
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1
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Computer Masters
8116 3rd Street

Navarre FL 32566

BILL TO

Town of Cinco Bayou
Chuck Turner

10 NE Yacht Cub Drive
rort Walton Beach FI 32548

Invoice

DATE INVOICE

72398 271 I

SHIP TO

Town of Cinco Bayou
Chuck Turner

10 NE Yacht Club Drive
Fort Walton I3each Fl 32548

PO NUMBER TERMS REP SHIP VIA FOB

CashCheck CLS 72398 UlSCM
1

QUANTITY ITEM CODE DESCRIPTION

2 Pentium II Pentium II 300 Computer System with UL Tower
Case Power Supply with Ba11 Bearing CPU Fan
64 MB SDRAM 144 Mb Floppy Drive 84 GB
Hard Drive 32X CDROM Drive with Sound

I Blaster AWE64 Sound System includes speakers
microphone Sub Woofer 8Mb Matrox 1Vlillinium
Video Card US Robotics S6k FaxVoice Modem
KT2000 Windows Keyboard Microsoft Mouse Full
Version Windows 98 Operlting System on

CDROM l0 Base 2 Network Interface Card

1 MTU Magnetic Zpe Unit HewlettPackard T3000 32
Gb Backup Unit

2 LTIs Uninteruptible Power Supply APC 450va

1 Ftoppy Drive 12 Mb 35 Floppy Drive

I I
I

1

k You for allowing us to offer this proposal

I

PRICE EACH

139500

17500

17900

3900

j Total

Page 1

PROJECT

AMOUNT

279000

17500

35800

3900

 



Computer Masters
8116 3rd Street

Navarre FL 32566

BILL TO

Town of Cinco Bayou
Chuck Turner

0 NE Yacht Club Drive
Fort Walton Beach FI 32548

Invoice

DATE INVOICE

72398 271

SHIP TO

Town of Cinco Bayou
Chuck Turner

10 NE Yacht Club Drive
Fort Walton Beach Fl 32548

NU NUMBER TERMS REP SHIP VIA FOB

CashCheck CLS 72398 UPSCM

QUANTITY ITEM CODE DESCRIPTION

1 Service Service on Equipmend Programming Services

Complete Set Up of Windows 98 Network for two

Workstations includes cabling and instruction on

basic Network Functions such as Pcinting and

Backup procedures Procure aild load HP Scanjet
4C soihvare

3 Year Limited Warranty 1 Year on Parts and
Labor 2 years Labor

Price includes tradein value for old computer
equipment
Sales Tax

I I

ik You for allowing us to offer this proposal

J

Page 2

Total

PRICE EACH

20000

000

PROJECT

AMOUNT

20000

000

356200
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M1LL1CANFLDPDUOCK ANISCONPLC
A PRQFESSIONALIl4IfFD LLABILITY CONIPANY

25 WGSTCDk STREET SIJIiE SCO

fEhISACOLA LORIDA 3201

SOdG91038

fGLFCOPY 850a32OG77
OF Couwsci

RiciaRn i Lorr

PATRICIA D L07T
rLYIA h10LUDAY BENSOY

July 31 1998

City Councif

Town of Cinco F3ayou
t nyclit Gluh D ive

Ft Wlton Beach FL 32548

croIIr CharlesIurnerIovn vlanager

Re Scope of services and fee as Bond Counse in connection vith
Towrl of Cinco Bayou Florida Road Icnprovement Revenue

Note Series 1998

Uear Mr Turner

This tter slaall serve to confirm the scope of our services and fee as Bond Counsel incnnection
vicf iie proosed issuance by the Town of Cinco Bayou nf its1OU00 Road Improvement Kevrnue
Note Series 1998 Weuderstand clat we vill act as F3ond Counsel in the transaction and that the City
vil be reresented by its geleral counseL Uur services as F3od Counsel vill include consultalioz tt all
ties with you Town ufGuials includinU cowsel for the Town its financial advisor if any aid Feadv
Bank the purcLaser of the Note Qur services vill be asfoliows

1 Frelimiiary advice as to legal authority for financing alternatives being considered and

conipliance vitl applicable tax las reseting the Note

2 Preparation of all resolutions and ordinances and any other basic ducuments vhicl may
he requircc

3 Pceparatin of all necessary closing documents

4 Delivery cf an upinion vith respect to the validity oPthe Note subject to certain standard

xceptions

Attendance if necessary at the clusing and meetins of the Town

Our fee fur the services as Band Coursel descrihed above will be calculated on aii hourfy basis
no ta exceedlOUG Our hourl rate scheiiile is ttachedIerero 1Ve will net bill for expcnses unless
tive are requetsrl ta tralcl iri which cvent we expect to bill at our custornary rates fpr mileage We ill

rovidr unbouitil transcripts oi tl1e proceedings reltirg to the issuance of the Note uniess we are adisec
thar rhe own desires bund transcsipts in vhich event we ecpect ta bil at our customaty rtES fcr

bindin materials and copies

MCLi19t4FfFLETTER

 



Mr Charles Turner

July 31 1998

Page To

We understand that all of the Note will be issued under a single resolution and have established

our fees accordingly If the financing is not completed we will bill only for our outof pocketecpenses

This fee does not embrace any vork in connection vith any validation proceedings or appeals therel or

any services in connection with a ruling from or Registration of the Note with the Securities and

Exchange Commission as neither is likely to be needed Our services and obligations under this

agreement with respect to the Note and any related matters is completed upon issuance of the Note

although ve will furnish transcripts following the closing in accorclance with our usual practice

As you may knov our firm regularly performs legal services for many private and public entities

in connection with a wide variety of matters Forecample our firm has represented is representing or

may in the future represent underwriters and banks other public entities trustees contractors suppliers
financial and other consultantsadvisors issuers of derivative products and others vho may have a role or

interest in the Note financing or the project to be financed or that may be involved with or adverse to the

Town in this or some other matter We agree not to represent any such entity in connection with this

particular Note financing prior to the issunnce of the Note without the consent of the Town and such

other entity Given the special limited role of our engagement hereunder we believe that no conflict of

interest ecists or vould eist Hovever you by engaging us for the services described herein will be

deemed to consent to such other representation

We loak forvard to working vith you oi this issie

Since ly

Patricia D Lott

cc Jeff McInnis

MCL07J198tiJaSFFELE7TER



C
HOURLY FEE SCHEDULE

Senior Partners 175hr
Jwior Partners 130hr
Associate Attorneys 951hr

Paralegals 50hr

MCL071t986345FEELETTER



oa

909 MAB wALT DRIVE SUITE 1014

IT Wnzxox BzncaIroainn 3 25476711

35008 EMERALD COAST PARSCWAY SUITE lO2

DESTIN FL 32541

C LRDox AxcHOas

W SCOTT FOSTPR

C JEPPREY MCINNIS
LAWRENCF KFPPE

HARMON O MASSEY TH
THOMAS E BYRON

A390 ADMISTSD lN ALAAMA

AL50 ADMSTTED IN MISSS83IPPI

FT WALTON 850 863OG4

FnX 850 8G21138

DESTIN 850 6544222

Fa7t 850 654408G

EMAIL AFMRCYBERTRONCOM

PLEASE REPLY TO

Ft Walton Beach

July 27 1998

Town of Cinco Bayou
Attn Charles W Turner Sr

Town ManagerClerlc
10 Yacht Club Drive

Fort Walton Beach FL 32548

J Dear Chuclc

Please find enclased two originals of a Second Addeilduin to Contract for Legal
Services These Addendums amend the amount oE the hourly rate the Town Council will

be charged for legal services rendered by rne andor the law firm The hourly rate has

beecl ainended to 11000 which is consistent with the budget discussions recently held

I would aslc that you please place the Second Addendum to Contract for Legal Services

in the next agenda for review and approval Please hold these original documents for

signature

If you should have any questions please do not hesitate to give me a call

Sincerely

ANCHORS TER

Y M NIS

IS IEEFE PA



SECOND ADDENDUM TO CONTRACT FOR LEGAL SERVICES

THIS AGREEMENT made this day of 1998 by and between

THE TOWN COUNCIL FOR THE TOWN OF CINCO BAYOU Okaloosa County State

of Florida hereinafter referred to as Town Council and ANCHORS FOSTER
MCINNIS KEEFE PA and C JEFFREY McINNIS ESQ its designated Principal
attorney for these services hereinafter referred to collectively as Town Attorney

WITNESSETH

WHEREAS the Town Council entered into that certain Contract for Legal Services

wit1 the Town Attorney dated March101986 to perform professional legal services and

WHEREAS a Contract For Legal Services Addendum was entered into between the

Town Council and the Town Attorney dated September 14 1995 amending certain

provisions of the aforementioned Contract for Legal Services and

WHEREAS fihe Town Council and the Attorney desire to further amend certain

provisions of the Contract for Legal Services

NOW THEREFORE the aforementioned Contract for Legal Services as previously
amended shall be further amended as follows

1 The second paragraph of the Section of the Contract for Legal Services

Addendum entitled Compensation shall Ue amended as follows

COMPENSATION

The Town Council also agrees to pay the Town Attorney a professional fee of

11000 per hour for office and legal research time and all other legal services provided
outside of the retainer

All other provisions of the Sectiozl of the Contract for Legal Services Addendum

endtled Compensation shall remain in full force and effect except as modified or amended

herein In addition all other provisions o the Coniract for Legal Services as previously
amended shall remain in full force and effect except as modified or amended herein

IN WITNESS WHEREOF the Town Council and the Town Attorney have executed

this Agreement in duplicate the day and year first above written

ATTEST

BY

THE TOWN OF CINCO BAYOU
FLORIDA

BY

Charles W Turner Sr as its Randall P Drabczuk as its Mayor
Town Manager Clerk



Witnesses

print name

print name

ANCHORS FOSTER McINNIS

KEEFE PA

BY

C Jeffrey McInnis for Anchors Foster

McInnis Keefe PA



To the Honorabe Mayor and

Members af theIown Council

July 10 1998

Page two

We will obtail an understandiug of tlie design of the relevant controls and whether tley have

been placed in operation and we will assess control risk Tests of controls may be performed to

test the effectiveness of certain controls lhat we consider relevant to preventing and detecting
errors and fraud that areiiaierial to tle general purpose fnancial statements and to preventing
and detecting misstatements resulting from illegal acts and other noncompliance matters that

have a direct and material effect on the general purpose fnancial statements Tests of controls

are required only if control risk is assessed below the maximum level Ou tests if perFormed
will be less in scope than would be necessary lo render an opinion on the internal control and

accordingly no opinion will be expressed

An audit is not designed to provide assurance on internal control of to identify reportable
conditions Iowever we will inform the governing body or audit conunittee of any matters

involving internal control and its operation that we consider to be reportable conditions under

standards established by the Americal Institule of Certified Public accountants Reportable
conditions involve matters coming to our attention relating to significant deficiencies in the

design or operation of the internal control that in our judgment could adversely affect the

entitys ability to record process sumtnarize and report financial data consistent with the

assertions of management in the general purpose f nancial statements

Identifying andeISUring that tlle Town of Cinco Bayou Florida complies with laws regulations
contracts and agreements is the responsibility ofmaiagement As part of obtaining reasonable

assurance about whether the general purpose financial statements are fee of material

misstatementi we will perForm tests of the Town of Cinco Bayou Floridas compliance with

applicable laws and regulations and the provisions of contracts and agreements However the

objective of our audit will not be to provide an opinion on overall compliance and we will not

express such ati opinion

Our procedures will include tests of documentary evidence supporting the transactions recorded

in the accounts and inay include tests of the physical existence of inventories and direct

confinnation of receivables and certain other assets and liabilities by correspondence with

selected individuals creditors and financial institutions We will request written representations
fiom your attorney as part of theelgagement and they may bill you for responding to this

inquiry At the conclusion of our audit we will also request certain written representations from

you about the financial statements ald related matters
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Members of the Town Council
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An audit includes examining on a test basis evidence supporting the amounts and disclosures in

the financial statements therefore our audit will iuvolve judgment about the number of

transactions to be examined and the areas to be tested We will plan and perforin the audit to

obtain reasonable rather than absolute assurance about whether the financial statements are free

of materianisstatement whether caused by error or fraud Because of the concept of reasonable

assurance and because we will not perform a detailed examination of all transactions there is a

rislc that a material misstatement may exist and not be detected by us In addition an audit is not

designed to detect errors fraud or illegal acts that are icnmaterial to the general purpose financial

statementsIlowever we will inform you of any material errors and any fraud that comes to our

attention Our responsibility as auditors is limited to the period covered by our audit and does

not ectend to matters that inight arise during any later periods for which we are not engaged as

auditors

We understand that you will provide us with the basic information required for our audit and that

you ace responsible Por the accuracy and compleleness of that information We will advise you
about appropriate accounting principles and their application and will assist in the preparation of

your financial statements but the responsibility for the financial statements remains with you
This responsibility includes the maintenance oF adequate records and related interilal control
structure policies andpiocedures the selection and application of accounting principles and t11e

safeguarding of assets

We understand t11at your einployees will locate any invoices selected by us for testing

Our audit is not specifically designed and cannot be relied on to disclose reportable conditions
that is signifcuit deficiencies in the design or operation of internal controL However during
the audit if we become aware of such reportable conditions or ways that we believe manaement
practices can be improved we will communicate them to you in a separate letter

Our fees for these services will be based on the actual time spent at our standard hourly rates

Our standard hourly rates vaty according to the degree of responsibility involved and the

experience level of the personnel assigned to your audit Our invoices for these fees will be

rendered each month as work progresses and are payable on pcesentation The fees will be

5500 6000 and 6500 for the fiscal years ending September 30 1998 1999 and 2000
respectively These fees are based on anticipated cooperation Crom your personnel and the

assutnption that unexpected circumstances will not be encountered during the audit If

significant additional time is necessary we will discuss it with you and ar7ive at a new fee

estimate before we incur the additional costs

J
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We appreciate the opportunity to be of seivice to the Town of Cinco Bayou Florida and believe

this letter accurately summarizes the significant terms of our engagement If you have any

questions please let us know If you agree with the terms or our engagement as described in this

letter please sign the enclosed copy and return il to us

Sincerely

Gy U

CREEL BRYAN GALLAGHER

Certified Public Accountants

RLSIUNSC

This letter correctly sets forth tlie understanding of the Town ofCinco 13ayou Florida

Qy

Title

Date

i
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OCEAN CITY WRIGHT C
FIRE CONTROL DISTRICT

July 28 1997

tr Charles t Turner

Town Pianaer
10 Yacht Club Dr

Fort iTalton Beach F 32548

2 Racetrack Road NE

Fort Walton Beach Florida 32547

Telephone 904 8621185

l At your request I inspected the burnedout trailer in Oakland
Trailer Park 23 Yacht Club Drive Cinco Bayou

2 Ttie trailer has suffered severe fire damage and is beyond repair
Althouh there is no power to the trailer the fact that it is not

secure against entry can certainly make it a safety hazard
Honeless adults or curious children can easily enter the trailer
Once inside children may be tempted to play with matches smoke

ciarettes or deliberately set a fire to conplete the destruction
oF the trailer Similarly adults using the trailer as a temporary
shelter miht overcome the laclc of lectric power by using
unauthorized means to coolc provide heat etc

3 In y opinion this trailer should bermoved from the park
Failin that the oaner should be required to comply with aragraph
381 of the iVational Fire Protection Association Standard 1
Fire Prevention Code which requires tne owner to secure all

windoas doozs anci other openings in tne building to prohibit
entry by unautriorized persons

4 Please contact me if I can be of further assistance

reaerick d 3en beal

rireiiarshal
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CRIBRYAlT GAIIAGHR
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CERTIFIED PUBLIC ACCOUNTANTS A PROFESSIONAL ASSOCIATION

J STEVE JAY CPA
MARJORIE l CUMMINS CPA

GENE G BAHKER CPA

JOSEPHWHENDERSONCPA
KEVIN D BOWYER CPA

R BRENTWOOD BRYAN CPA

JUly 1 1998
CONSULTANT

To the Honorable Mayor and

Members of the Town Council

Town of Cinco Bayou
10 Yacht Club Drive

Fort Walton Beach Florida 32548

We are pleased to confirm our understanding of the services we are to provide for the Town of

Cinco Bayou Flarida for the fiscal years ending September 30 1998 1999 and 2000 We will

audit the general purpose financial statements of the Town of Cinco Bayou Florida as of and for

the fiscal years ending September 30 1998 1999 and 2000 Also the document we submit to

you will include the following additional information that will be subjected to the auditing
procedures applied in our audit of the general purpose financial statements

1 Statement of Revenues Expenditures and Changes in Fund Balance Budget and Actual

General Fund

Our audit will be conducted in accordance with generally accepted auditing standards and the

standards for financial audits contained in Government Auditing Standards issued by the

Comptroller General of the United States and will include tests of the accounting records of the

Town of Cinco Bayou Florida and other procedures we consider necessary to enable us to

express an unqualified opinion that the financial statements are fairly presented in all material

respects in conformity with generally accepted accounting principles

The management of the Town of Cinco Bayou Florida is responsible for establishing and

maintaining internal control In fulfilling this responsibility estimates and judgments by
managernent are required to assess the expected benefits and related costs of the internal control

The objectives of internal control are to provide management with reasonable but not absolute
assurance that transactions are executed in accordance with managements authorizations and

recorded properly to permit the preparation of general purpose financial statements in accordance

with generally accepted accounting principles

In planning and performing our audit for the years ending September 30 1998 1999 and 2000

we will consider the internal control sufficient to plan the audit in order to determine the nature

timing and extent of our auditing procedures for the purpose of expressiang our opinion on the

Town of Cinco Bayou Floridas general purpose financial statements and not to provide
assurance on the internal control structure
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