
TOWN OF CINCO BAYOU

REGULAR COUNCIL MEETING

August 18 1977

1 PUBLIC HEARING Proposed use of Revenue Sharing Funds Entitlement Period

Eight 8 Allocations of 727200 for the period January 1 1977 September
30 1977 Budget Committee recommends use of these funds for Public Safety
Fire Protection Peek

2 MINUTES Regular Council Meeting July 21 1977

3 FINANCIAL STATEMENT July 1977

4 ORDINANCE Second and Final Reading Pertaining to rezoning of Blocks 4

and 5 from R1 Residential to C1 Limited Commercial Note Should

this ordinance be approved and passed by Council Ordinance Number 57 will

be assigned

5 LETTER CITY OF FORT WALTON BEACH Requesting Councils permission to

use rightofways and easements from Cinco Bayou Bridge South to Lucile

Street West on Lucile to Kidd Street then South on Kidd and Luverne

Street to Hughes Avenue OverstreetClerk

6 APPOINTMENT OF COMMITTEE Mr Johnston and Mrs Balsley to amend ordinance

pertaining to Animal Control Mayor

7 RECOMMENDATION TO CHANGE TOWN MARSHAL FROM ELECTIVE TO APPOINTIVE Will

require ordinance change to Charter and a referundum vote at next Town

election on October 4 1977 ClerkAttorney

8 CALENDAR OF EVENTS FOR ANNUAL ELECTION OCTOBER 4 1977 Clerk

9 ENGAGEMENT OF AUDITOR FOR FY 7677 Recommendation to engage Mr Alfred

Adamitis CPA 15 Kelly Avenue Cinco Bayou Clerk

10 BUDGET ESTIMATES FOR FY OCT 77 SEPT 78 PeekBalsley

11 LETTER DEPARTMENT OF REVENUE Reference Okaloosa County Assessment Roll
also Meeting of August 17th Clerk

12 FOLDER OF MINUTES AND FINANCIAL STATEMENTS

13 ADJOURNMENT



TOWN OF CINCO BAYOU

REGULAR COUNCIL MEETING

August 18 1977

Town officials in attendance Mayor Jim Kendrick Council members Irene Balsley
Phil Johnston Harold Peek and Max Usrey Attorney Rick Powell and Recorder Dee Rouse

Absent Will Overstreet out of town

Also present were Mr Mrs Lowell Taylor Mr Mrs Allen Davis Mr Mrs

Jack Tate Mr Mrs Marvin Harrison Vera Pritchard Ruth Usrey L P Disharoon

Marj Crawford Alice Davis Bill Zuppa Mrs Roy Kelly Honey Reeves representing
Playground Daily News and Mimi Romaniak representing WFTW

Therefore a quorum being present Mayor Kendrick opened the meeting with a

silent prayer at 657 pm

1 PUBLIC HEARING Motion by Mr Peek that the Revenue Sharing Funds Entitlement

Period Eight 8 Allocations of 727200 be used for public safetyfire protection
seconded by Mr Usrey After discussion motion carried unanimously

2 MINUTESREGULAR COUNCIL MEETINGJULY 21 1977 Motion by Mr Johnston to accept
as printed seconded by Mrs Balsley Motion carried unanimously

3 FINANCIAL STATEMENTJULY 1977 Motion by Mrs Balsley to accept as presented
seconded by Mr Johnston Motion carried unanimously

4 ORDINANCE Mayor Kendrick explained to Council and the attending public that

the second reading of an ordinance pertaining to rezoning of Blocks 4 and 5 from

R1 Residential to C1 Limited Commercial could not be held as he had been in

formed by our Attorney that ordinance had been improperly advertised He further

stated that he felt Council should grant the property owner Mrs Alice Davis of

Lots 1 2 and 25 of Block 5 some assistance so she might proceed to open her Ceramic

Shop After lengthy discussion and trial motions Mr Johnston made the motion to

grant a variance to the owner of Lots 1 2 and 25 of Block 5 for the purpose of

operating a Ceramic Shop only until Council could proceed with an ordinance to rezone

Blocks 4 and 5 Motion seconded by Mr Peek and carried unanimously Clerks note

Ordinance will be properly advertised that is each individual property owner in

Blocks 4 and 5 will be notified by certified mail and ad will be run in local newspaper

Ordinance will be set for first reading on September 15th and second reading on

October 20th

5 LETTER CITY OF FORT WALTON BEACH Requesting Councils permission to use right

ofways and easements from Cinco Bayou Bridge South to Lucille Street West on Lucille

to Kidd Street then South on Kidd and Luverne Streets to Hughes Avenue for the purpose

of laying a 16inch water line Mayor Kendrick indicated Mr Overstreet was out of

town but he had left him a letter which he read as follows I will be out of town

Thursday It appears the City of Fort Walton Beach already has easement for the streets

I would suggest we would treat this as an expansion of the franchise agreement and try

to negotiate some consideration of reduction of premium rates or transfer of the system

when present fifteen year period is up in 1981 We would like to be able to transfer

to County at that time without buying Fort Walton full price or building a whole new

system If Council just wants to give into them instead then have the Attorney simply

prepare an easement nonexclusive for Cinco Bayou to Fort Walton Beach Mr Usrey
voiced his opinion thatthi wasnewworkahdwe should try and ask for reduction of rates

Mayor Kendrick asked Mr Overstreet and Mr Usrey to go to Fort Walton Beach and see

what could be worked out
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6 APPOINTMENT OF COMMITTEE Mayor Kendrick appointed Mrs Balsley and Mr Johnston

to investigate the need to amend ordinance pertaining to Animal Control

7 RECOMMENDATION TO CHANGE TOWN MARSHAL FROM ELECTIVE TO APPOINTIVE Motion by
Mr Peek for Attorney to proceed with writing an ordinance to change Town Marshal

from elective to appointive seconded by Mrs Balsley Motion carried unanimously

8 CALENDAR OF EVENTS FOR ANNUAL ELECTION OCTOBER 4 1977 Town Clerk informed

Council he had furnished them with a copy of the calendar of events for the annual

election Filing date for candidates for reelection or election begins September
6th and closed September 19th He also informed Council that any candidate petitioning
for reelection or election must file a financial disclosure form Petition and dis

closure form must be received by the Clerk before the filing deadline of September 19th

9 ENGAGEMENT OF AUDITOR FOR FY 7677 After discussion motion by Mr Peek to

continue with the present CPA Creel Bryan and Gallagher seconded by Mr Usrey
VOTE YeasBalsley Peek and Usrey NayJohnston

10 BUDGET ESTIMATES FOR FY OCT 77SEPT 78 Mayor Kendrick thanked the Budget Com

mittee Mr Peek and Mrs Balsley for the preparation of the budget After discussion
Mr Peek moved the budget be accepted as presented seconded by Mrs Balsley Motion

carried unanimously

11 LETTER DEPARTMENT OF REVENUE Pertaining to Okaloosas assessment roll and

pending suit against DOR Clerk briefed Council on the meeting of all County taxing

agencies he attended on the 17th Suggested Council join in with Property Appraisers
office and other taxing agencies as coplaintiff in the suit Attorney indicated he

had not been able to talk with Mr Lee Attorney for the Property Appraiser but felt

we probably should join in He suggested Council might authorize him to join in on

behalf of the Town after he had talked with Mr Lee Mr Peek moved that Attorney
be allowed to use his discretion on joining the tax suit as coplaintiff seconded

by Mr Usrey Motion carried unanimously Clerks note Mr Powell joined the

suit on behalf of the Town

12 FOLDER OF MINUTES AND FINANCIAL STATEMENTS Mayor Kendrick requested Clerk pre

pare folder for each member of Council with minutes and financial statements going
back to beginning of year These folders are not to be taken out of the Town Hall

13 ADJOURNMENT Meeting adjourned at 830 pm

RESPECTFULLY SUBMITTED AS TRUE AND CORRECT TO BEST OF MY ACKNOWLEDGE

S 0 GODWIN SR

Town ManagerClerk

ATTACHMENTS TO RECORD SET OF MINUTES

1 Notice of Public Hearing 9 Ltr SuitDOR

2 Financial Statement 10 Newspaper ReportsPGDN
3 LtrNotice of Zoning Change to Property Owner

4 LtrCity of FWB

5 OrdinanceTown Marshal Elective to Appointive
6 Calendar of Events for Annual Election

7 LtrsPertaining to Auditors

8 BudgetFY 7778
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IN RE THE MARRIAGE OF PERRY LLOYD
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MICHELLE BROWN BRUCE
RESPONDENT
CASE NO771178

NOTICE OF ACTION
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i on Petitioners attorney or immetliately

lherealler otherwise a delautt wlll be

entered against you for Ihblelbl demanded

In the Pelnion

r

a



r
TOWN OF CINCO BOTJ JOURNFL OF CHECKS WRITTEN DEPOSITS NADE

July1977

i Bank Bal

Check Amount Of Fcsd And
Number To Whom Datenupose Check Dosits ACCOiJNTING CODES

i li

Tea iad 1 3095OS
a

23 60 I Balsley Z eage6130 5 3094
5p67729 l i 12025C

i

61 I Balsley Beezin Band 5 6000 c
M

62 J 0 Go3cinSr 2TlcsG2175 5 j 380001
e

63 D Rouse 2tiks62175 5 j 20220 f

i 64 R Hackney 2T1s62175 5 i 4140 7
r

S I 65 A Davis
I 66 Paul Coates

I2b c 62175

2becs 5 2 714

5

5 I

2915

100 00

c I

CA 3
s

W

x
z 67Ernet Rouse

CCliraL Labor

CcnirartFabor

I
5 X6 10

it ti

g r

68JOGodwin Sr

69 KellnerTexacoSta
aty Cash

31 On Rental

I
5

5 I j

15000
23 OO

i a

I

i 7OManciaiPSusicAmerica AIPSPIikeStand
ti 71 Copy Products Co Supplies

s 72sexgxenFAP RetJun Other

is 73Playground News IegalAdReg
1n 74 Gatlin s Scpvl3r

z 75 Guidry sTruckRent1 7 u San Rental

zz 76Joka ts sys
i

Scier Trmt

z31 77rladaris Off Supples Supplies

n 78IBPgS Actg June

z5 79 R Sibert Sant JarsJun 77

z6 80 Gulf CoasPaper Supplies 6

81 jMoorHandleyInc Supplies 6
i

82 Postmaster 2 Ro1Zs Stamps 6

9 83 Wright Ice Co Ice FJuPicnic 6

o SeeDeu77730 8

3 SeDep767731 11

3z 84 i JO GodFZin Sr Iii1Q2ge519710 11

33 J851Saamandeg Sec Sys Sysb177116 11

34 I 86 Joseph Wilkins Tsaff c Light 11

35 r Ciy Of FF7B87 Q7It Ilal 12

36

T

8H Cxty of FWB Seaway 112
C 189 city of FWB Lagna 12

3e 90 CENTEL 74n Hall j 12

3s 91JOGodwinSr Pety Cash i 12

ao 921FWB Cham Of Commgrcnrua Banqueti 15

Asayor Wife

C NEi COMPNY 71 GREEN

6 14700 i j

6
t

100165 i I I6 I cr107OO11 Ii

6 2278 G I

6 I5000 j s I

ti 7 z oo a 407

7813

1031
2600

2280

9520II
t 4oQoo

25001

r

s

II

IIA
i

78799

I i

QI

mjBtaJT

i I

17 18 I i v
718t

te

Ot00 r rlJ a
d

I

21001 1 1lr



TOWN OF CINGO BAXOU JOURNAL OF CHECKS WRITTEN DEPOSITS MADE9 Page 2

y July1977
I II II 1 D7 ice

ter

1

z

3

4

5

s

i

a

9

to

11

3 12

Z
s 13

U
14

15

is

1

9

13

27

2

22

23

24

15

26

2

10

2

30

31

32

33

34

35

3S

39

ao

t 1 II

Check I
Amount Of I Fzd And

PurQose Date I Check Deposits i ACCOUNTINGICODESNumberTo Whom

73 r i I239317Godwi9Jr StipnliesLumber 15 115
1

SgeUep767732 18I 3 7
II I

19 38000 II I2Wls7j5711894 JO Godwin9 Sri

1 19 20220I I 7

2Wks757f 18Rouse951 D I 4 I I
I 961 R Hackney 2GAcs758 19I 14850 II

97IA Davis 26J1s757 j 19
i I

2385I

98 Alae Ext Sva July 19
1

7001 scG II1

I 99AJ Latimtmower Install FlX Wheel 19 I I
1012511 ci

I
lr Bvsh Hog Mower I

i I

2 0 Barxntt Baak PR 72p June 21 4760
I

Oll Estex ren FAP 0 Pre Ltr to 21 I 5000

02rGulf PowerGoTom Hall 21 Y2744 I g JCia t

03 Creel Fard Co 197 Ford PU 1 22 15196j70 1 I I
F100 302 V8

i I

04 BuckSokeTaxCol TE 1977 Ford 122 a00 j

05 Fla InspSationStcrerTemporary 1 22 3 IOOI I
1 9

See nep 767733 i 22 269841 I
I 06 SetLighs 24Gulf Power Co 2430

I 4Hc I t I
i 07 Gulf Power Co Trf f is Lght 24 i i 2112 N
I

08 Gulfoter Co LSaguna 124 251 29
F

I

D9 Gulf Powex Co PSnpLzguna i 4

10 GulfPoze Co LSCelly 24

34 I
f 51

88

42

I ac

i Ij
nntslDues for 24Csubr 11 Civian i I 170 X 00

1 I i gi iI
1

r I I

n N s Leaal AdOrd Re 24I 12 Pla rou d ew 110 I 1 I

13JOGodinSr Exnes for IIMC 24
1

CscMayzt26
14 Howard Bros Sn SYool 24

I
I

I

740o4
a

i
285

I

I
I E1 i

I is
f i eI I

s

a 1

1

a v I
h

I
I 1 Uility Lte

I 15 Cityof FGJB 3Yds Shells for 24
I j

3 35

s

i 1

1 IParlingRsarTH I
Y

I

I 16 CopyProdacts Co Scu e1c Raller for 124 20100 I i I I

Cani j I

1 17 CramberOfCommerceDuesthru63078 24
t

00 I I E i j
18 Paul Coates 1tbes Mounting 127 I 7 4 I

p

d4 l I
Fob Tractor I

F i
I
11 19 LfSRellya Seaway 129ICENTEL t

r 215
I j

I I
1

i
04 I I

j II i

See De 767734 29 I 967 k

WISON ONES CON PAN G752 GRFEV



TOW1VOF CINCOBAYOU 70URNAL OF CHECKS WRITTEN DEPOSITS MADE Page 3
r
i

Jules 1977

i

t

2

3

4

5

s

i

r
3

9

10

W 11

3 12

13
7

14

15

is

17

J
iS

20

21

22

23

2a

25

2S

21

r

29

30

31

32

33

3

35

36

r

39

39

40

i
I I

I

I
II

i li
lI

Total Checks Wrtten j 11462781 I

j I
r

j
ncome o Jy 10 89433 I Ii I

dal Ecd3July J7 3 09509

Total Funds AvailableI I I 13 98942 I
l

II Checks Written
I I 11 46278 I I

31Cash 0H In Bank 252664 I1

Petty Cash Fund 31
I

1166 I I j
t

i Gash In Bank PC 31 I j 253830

CDs 131 j 8300000 ia

s 31Savin
I

35933 Y i24 i I
I TOTAL IIII

i
10989763

I i i
I

I I I I
I

a

I

i TITRE AND CORRFCT TO BEST Ok M ACK OWLEDGE i I I
I

I

A I I I I

I iii T jr j I
I

I
5 0 GOgIIaIiT SR i I

i
I

ToamPanagerClerk I I I I I

II i i

li

1 j 1

I I 1

I
I

I

II
II

1

I I

I I iltlI
I

I r
I

I

I I I I I
I

i

I

I I

I
I

I
I

I

II
II

I

I Ii i
I

I I

i
I

I i

II I I j
I I I 1 I I I I

I

jl i
I a j I I I

I I

I

a 7 j I
I

i
I I I 1 I

I i

j
1

I f1
j

I

C S

r

CYIiLBI V JCNES COYPANY 732 GREEN



i
I

KELLY AVF

1n RAlNI It I10 CINlO OAOU

FOOT WPLT7NIEACII FLORIDA 3254II

tt24A2112 2A42012

or Atljllit
1

24 1977
i I KktiDR ICK III

Nr PrT rm

YJ IJ LS LEY

111 IDIIE50I
L OIIRSTJIfFT

I DIU LEEK
lfEY

iULtIL

Rl Notice of oninp Cllnnte

Deat

The Town of Clnco Bayou Florida proposes to rezone Tilocks 4 and 5

Cinco Eavou Suivision acCordinl to the plat thereof rrordocl in

Ofieial Reeods 1clol 1 at Yale 27A of t11e County of Ucallclsa
1lorida

Any ordinance has llecn proposnd 1y the Torn Council of Cinco Rayou

laiirida that 3f aduplcd would rerone such blocks from thy Current

aoriing classicatioli of R1 ltcidential to C1 Limited Colelcrcial

Pursuant to Flartdci Statutes Section 166041 3 d 2c you are

nsreby notifer as an olaneX of property within the arealropcsecl

ior the zoning laigl that public hearings on the proposed ordinance

ill tie llelI orI eytember 15 1977 at 700 pm and nn October 20

1977 at 700 ra Rot11 sucl llerirings will be held at the Cinco

Bayou Towcl al Kelly aveliue Cinco Bayou Florida

Shouldyoucesire to inspect the proposed ordinance or the Towns

2oling ordirances you nJay do so at the Tolm Halt during reguar

business hours

Very truly yours

I

JAMES 0 GODvJI1 SR

Toren Clerk

JOG ir
4r

This letter T forwarded to the following 1 Harold F Peek 2 vtrs Harold
r

R Smstti 3 mow P Disharoon 4 Vera S Prichard 5 Lalxa B Sullivan
r

1 5r Aiice Davi 7 Cinco Baptist Church W A Cartwright by certified
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P 0 Box 1449 o Fort UValton Beach Florida 32548

Telephone 904 2433141

August 9 1977

The Honorable Jim Kendrick

Mayor Town of Cinco Bayou
Cinco Bayou Town Ha11

Kelly Avenue
Cinco Bayou Florida 32548

Dear Jim

The City of Fort Walton Beach has submitted a

project under the Local Public Works Program in the
amount of 303000 to extend a 16 inch potable water

line from the Golf Course system to the system on

Hughes Avenue If approved and after completion
this will improve the quantity of available city water

and enable us to provide your Town with even better fire

protection than we are doing at the present time

In order to complete this project we need your
Councils permission to use the rightsofway and ease

ments from Cinco Bayou bridge south to Lucile Street
west on Lucile to Kidd Street then south on Kidd and
Luverne Streets to Hughes Avenue

Your early response to this request will be very
greatly appreciated

Sincerely

I 0 G WALKER

City Manager

I
11 U Al M i F l 111 i9 iiai
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P 0 Box 1449 Fort Walton Beach Florida 32548

Telephone 904 2433141

August 12 1977

H Miller Burt PE
Asst Vice President

Polyengineering of Florida
357 N Eglin Parkway
Fort Walton Beach Florida 32548

Dear Miller

Enclosed are Guide Specifications for repaving and cleanup

If you need any additional information please let me know

Very truly yours

B GRIFF

City Engineer

rd

Enc

F1011E OF TffE
t r
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1021 ADDITIONAL OR SUBSTITUTE BOND

If at any time the Ownes for justifiable cause shall be or
become dissatisfied with any surety or sureties upon the Performance
or Payment Bonds the Contractor shall within five 5 days after
notice from the Owner so to do substitute an acceptable bond or
bonds in such form and sign and signed by such other surety or suretie
as may be satisfactory to the Owner The premiums on such bond shal 1
be paid by the Contractor No further payments shall be deemed due
nor shall be madeuntfl the new surety or sureties shall havefurnished
such an acceptable bond to the Owner

1022 ACCEPTANCE OF FINAL PAYNNT CONSTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and
shall operate asa release to the Owner of all claims and all liabilityto the Contractor for all things done or furnished in connection with
this work and for every act and neglect of the Owner and others re

lating to or arising out of this work No payment however final or
otherwise shall operate to release the Contractor or his sureties
from any obligations under this contract or the Performance and PaymentBond

1023 000RDtNATION OF WORK

raere may be other Contractors working in the same general
area and it shall be the responsibility of the Contractor to coordinate
his work with the other Contractors

1021 BALKFILL UNDER EXISTIPIG PAVEMENT

Where pipe is laid under existing pavement and the material
excavated is not deemed suitable forbackfill material by theEngineerthe unsuitable material shall be hauled away and disposed of by the
Contractor The trench shall be backfilled as hereinafter specified
with an approved material supplied by the Coatractor Payment for
this item of work will be hereinafter specified

1025 COiiTRACTORS TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by
the Contractor or by any subcontractor subject to any chattel rcortgage
or order and conditional sale contract or other agreement by which an
interest 3s retained by the seller The Contractor warrants that he
has ood title to all materials and supplies used by him in the work
free from all liens claims or encumbrances

1026 REPAVING

Any paved roads or streets cut by these operations sha1 be
repaved in a workBanlike warner and restored to their crign7 ccnian
as shown or specifie3 The Favig shall be ofmaterateai to trt
removed sd shy1 lie aid i accorcanc zith ra Cwae u sct
st3ard peciicair roo era rc tre tyke sva kTe d os
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orstreets are cut slag shell or gravel shall be provided immediately

following backfi3l and roads and streets shall be maintained until repaved

ere will be no payment for the placing of gravel shell or slag or

intenanceof roads or streets

When flexible pavement is replaced an 8inceatbasehcourse
ness sandshell base course or an approved soil agg 8

De art
raterial aeeting the requirements of the Florida State highway p

ment StandsxdSpecifications for Aighways and Bridges latest Edition

shall be constructed full width of the trench to the finish grade as

detailed and noted After base hasbeen compacted a bituainous prime

coat shall be applied at therate of approximately 02 gallons per

square yard of cutback asphalt nd the trench shall be gaved with

112 inches of hot asphaltic concrete The paved surface shall be

finished flush with the existing pavement and shall conform to the

existing contour of street or roadway

4lhere concrete or other types of pavement are removed they

shall be replaced with the same type and thickness as that removed

Just prior to repaving fagged edges shall be squared and cut to a

string line so that the patch witl present a neat appearance

Prior to excavationin paved streets or other paved areas the

pavement shall be cut along straight and perpendicular lines parallel

to the centerline ofthe pipe

1027 S

TheEngineer will establish bench marks and horizontal control

points and will establish an offset line From these points the Con

tractor shat lay out the work by establishing all lines and grades

at the site necessaiyto control the work and ss11 be responsible

for all meesurementsthat may be required for the execution of the

work First order leveling shallbe used by the Contractor in estab

lishing elevations end all levels shall be looped in or closed All

survey data shall berecorded in accordance with standard and approved

methods All field notes sketches and epmputetions made by the Con

tractor in establishing control points for his work shall be available

at all times to the ogineep

The Contractor shall furnish at his expense all stakes pins

platforms equitment and labor as msy be required in laying out any

part of the work from the control pointsestablished by the Eagineer It

shall be the responsibility of the Contractor to maintain and preserve

all stakes and other markers established by him uatilauthorized to

remove them If any of the control points established by the Engineer

are destroyed by or through neglegeencense ofereplacementwill bmeadebe
replaced by the Engineer and th xpe

deducted from any amount due or which may become due the Contractor
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1

10 lea AFFIDAVIT OF COMPLIANCE

u liers of pipe and fittings shall flirnish in triplicate
S pp a and fittings furnished

the Owner an affidavit stating that all pip

under this contract conforms to the requirements as set forth in these

1
1

specifications
ION ATv7 THE GUARANTEE

1050 ptJISION OF INSTarrnT

trained engineer to supervise
The Contractor shall employ a factory

the installation and alignment of all items of meertnarelinstalledrp1Ped
equipment He shall see that all items of equipm

and wired meeting the requirements oftcendationsnd ThecContractor shall

in accordance with the manufacturerso eration and demonstrate such The

place all equipment in satisfactory P
o eraton of all apparatus and

Contractor shall guarantee the satisfactory P
and installation for a

a ainst defects in workmanship material
machinery g

period of one 1 year from the date of final acCePtness and eConracccr

give notice of obsexved defects with reasonabor image to other work

sba11 remedy any defects in the work and Pay
a ent nor any

resulting therefrom Neither the final certificate of p Ya
anc

provision in the contract docunnentscn nstituteaan acceptancesof wok not doa

ofthe premises by the Owner shall

in accordance with the contract documenatiesrorlresponsibility for

f

liabiliy in respect to any express

faultynaterisls or worlnanship

51 CONCRETE DESIGN MIX AND TESTS

a The Contractor sha3 submit to the Owner for approval a

design concrete mix by an approved commercial testing laboratory

before placing any concrete

1052 COIPIIION OF WORK

ecifically waived by the Owner when an extension of

Unless sp lete

contract time is granted by the Owner to the Contractor to
eddtional

the work under this contract the Contractor shall paY an

Engineering Cost or other Cost accrued to the Owner as a result of the

extension of time granted

1053 CLEPIJLP

erations are on City State County Federal or

Whether hese op

irivate Property the Sob shall be kept clean at all times Lorsother
sj1

not be allowed to clog ditches or cover sidewalks Soft clay

undesirable material removed floe thThereOwnersreservesetherightfto

the streets sidewalks or ditc at eny

demand that the Contractors forces be diverted talksiorcprt pxoperty

dine that condition of streets iveways

aarrants such dzvesion SuchciJersion of ContractosriOionawiln
net entitle the Contractor to any extension cf time ol z

pessacn
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f Sand or SandClay Backfill The unit price bid for this
item wi31 be compensation in full for furnishing spreading and compactin
one cubic yard of sand or sandclay for backfiL where called for or

where directed to be usedMeasurement will be made by multiplying
the length of trench receiving sand or sandclay backfill by the inside
diameter of the pipe plus 1 times the depth of material so placed and
convertagto cubic yards regardless of the amount actually placed

g RemoviaandRelacir Paving The unit price bid for this
item will be compensation in full for furnishing all material labor
equipment and incidentals to remove andrevlace one square yard of
pavirg wader hich pipe is laid

The term Pavement shall be construed to mean either
concrete bituminous cobblestones or brick placed as s wearing surface
in street driveways slope paving or sidewalks Shell sureacing sand
clay surfacing gratrel surfacing an8 other such types of surfacing will
not be considered paving and will not be paid for as ruche

Ia measuring this item tor payment the length removed
multiplied by a width of the inside pipe diameter plus 18 inches trill be
the amount paid tor regardless of the width rauored and replaced iio
additional allowance will be made for bel holes or manholesTrhere
flexible pavement isreplsced no additional allowance will be made for
8 bash or asphalt tack coat

h emove and Replace Concrete Curb Gutter The unit price
bid for this item shall be compensation in full forfurnishing all
equipment labor meterials transportation handling delivery and
all incidentals necessary for removing and replacing one 1 linear foot of
concrete curb and gutter concrete valley gutter or concrete curb under
zhich pipe is laid Curb gutter and curb and gutter replaced shall be
of same type and thicisness as that removed

In measuring this itemtor payment the outside limits of
measure shall bethe inside aiameter of the pipe plus 18 inches regard
less of the cimount removed and replaced

i Solid Sod The unit price bid shall be compensation in full
for oe square yard ofsol3d sod complete in place where authorized The
type sod shall be either bermuda centipede or St Augustine The type
used shall match the existing grass Existing grass and roc teat is

tore removes and replaced as specified will not be raid for It is the
invent that sod nLll be used to prevent erosion where no sod now exists

Concrete The unit price bid shall be compensation in full
for one cubic yard of concrete for pipecraales foundations thrust
blocks or encasement for pipe Concrete used for msnhole tattoms
concrete manholes and for xepaving will not be paid for under thisier
Ilo payment will be made for this item where the contractor eiecs to

se
it for pis own convenience or to fill overcuts

 



NOTICE OF PROPOSED ENACTMENT OF EMERGENCY ORDINANCE

The Town Council of the Town of Cinco Bayou Florida

proposes to eneact an emergency ordinance entitled

AN ORDINANCE SUBMITTING TO THE ELECTORS OF THE TOWN

OF CINCO BAYOU FLORIDA AT THE NEXT GENERAL ELECTION

TO BE HELD WITHIN THE TOWN ON OCTOBER 4 1977
A PROPOSED AMENDMENT TO THE CHARTER OF THE TOWN SUCH

PROPOSED AMENDMENT AMENDING SECTION IV E 3 OF THE

CHARTER BY PROVIDING THAT THE TOWN MARSHAL SHALL BE

APPOINTED BY THE TOWN COUNCIL RATHER THAN ELECTED BY

THE ELECTORS OF THE TOWN AND PRESCRIBING AN EFFECTIVE

DATE HEREOF

It is proposed that the ordinance shall be considered

for enactment by the Town Council of the Town of Cinco Bayou

Florida at their regular council meeting to be held at

700 oclock P M on September 15 1977 at the Town Hall

of the Town of Cinco Bayou Florida at which time interested

parties may appear at the meeting and be heard with respect

to the proposed ordinance Such proposed ordinance may be

inspected by the public at the Town Hall during regular

business hours

AMES O GODWIN SR

TOWN CLERK

n



CALEDIDAR OF EVENTS FOR ANNUAL ELECTION

October 4 1977

SEPT 6 77 NOTICE OF ELECTION publication dates

13 This notice must be published in a local

20 necrspaper once a week for four consecutive

27 weeks rrior to the election

SEPT 6 Beginning date when candidates for office may file a

nominating petition

SEPT 15 Council MeetingCouncil must adopt a resolution designating
three persons not candidates for office to act as Clerk
and Inspectors for election

SEPT 19 Final date for filing petition 12 pm

SEPT 20 Notify news media of those persons filing petitions

SEPT 21 Prepare ballots for election

OCT 4 Date of Annual Election First Tuesday after first Monday
from 7 am to 7 pm

OCT 4 Election Clerk and Inspectors must certify to Town Clerk
immediately after close of poll results of election

OCT 4 Notify news media of election results

OCT 20 Attorney gives Oath of Office to all elected officials

NOV 1 Elected officials take office

NOTE Any candidate petitioning for reelection or election must file a

financial disclosure form Petition and disclosure form must be

received by the Tocm Clerk before the filing deadline September
19 1977 Clerk mill handcarry all disclosure forms to County
Circuit C1erlcs Office

s



KEILY AVE

PO DRAWER 1710 CINCO BAYOU

FORT WAITON BEACH FLORIDA 32548

YO42442712 2442012

Mayor August 19 1977
Jtl1 KENDRICK ID

Mayor ProTem

IRENE RALSLEY

Council Members
PH1L JOUNSTON
WILL OVERSTREET
HAROLD PEEK
MAX USREY

Town IfanaerClerk
tAdES 0 CODWINSR

Town Attorney Mr Alfred Adamitis
flCK POWELL

Certified Public Accountant

15 Kelly Avenue Suite 2B

Fort Walton Beach Florida 32548

Dear Mr Adamitis

vouncil while meeting in regular session last night reversed their

previous decision and voted to retain Creel Bryan and Gallagher for

the upcoming audit

Please accept my thanks for the time you have spent with me on this

matter

Sincerely

r Cwt

AMES 0 GODWIN SR

Town ManagerClerk

JOGidr

r
U
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KEILY AVE

PO DRAWER 1710 CINCO BAYOU

FORT WALTON BEACH FLORIDA 32548
9042442712 2442012

NaJfi1XENDRICX III Al1gUSt 19 1977

Mayor ProTem
IRENE BALSLEY

Council liembera
PN1L JOHNSTON
VILL OVERSTREET
HAROLD PEEK
NAX USREY

Town ganrgerClerk
JAMES O GODNINSR

Town Astarney Creel Br an and GallagherRICK PONELL Y g
126 N Eglin Parkway
Fort Walton Beach Florida 32548

ATTN Mr Brentwood Bryan

Dear Brentwood

Reference is made to your letter of May 13 1977 and my letter of

August 10 1977

Council while meeting in regular session last night reversed their
earlier decision and voted to accept your proposal as set forth in

your letter of May 13 1977

I called your office this morning and was sorry to hear that you were

layed up Heres hoping you will be back in harness real soon

I called your Pensacola office and talked with Mr Wayne Williams
about the above decision He indicated the audit could be conducted

Am enclosing a signed copy of your letter of May 13th as you requested

Sincerely

4
AMES 0 GODWIN SR

Town ManagerC1erYc

JOGidr

Enclosure
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L E CREEL CPq

R BRENTWOOD BRYAN CPA

WILLIAM P GALLAGHER C P q

A WAYNE WILLIAMS CPA

J STEVE JAY CPA

JOHN R HAYNES GPA

JIMMY D MESSIC K CPA

MARK T GOFF CPA

GfEL dVQBV 8sGLLLGaOIELT

CEIdVIFIE UIC ACCOUWYARITS

126 N EG LIN PARKWAY P O BOX 1443

FORT WALTON BEACH FLORIDA

32340

May 13 1977

To The Honorable Mayor and

Members of the Town Council

Tocm of Cinco Bayou Florida

Ladies Gentlemen

PIENBERS

FLORIDA INSTITUTE OF

CERTIFIED PUBLIC ACCOUNTANTS

OFFICES

PENSACOLA FLORIDA

FT FIALTON BEACH FLORIDA

This letterwi1J confirm our understanding of the arrangements to make an examination of

the financial statements of the various funds and account groups of the Town of Cinco

Bayou Florida for the fiscal year ended September 30 1977 for the purpose of express

ing an opinion as to the fairness of presentation of such financial statements in con

formity with generally accepted accounting principles

We shall examine the financial statements of the Town of Cinco Bayou Florida as of

September 30 1977 and provide such accounting and auditing services as deemed necessary

including a review of any capital expenditures made during the fiscal year and the prepar

ation of appropriate yearend adjustments We will also assist in the preparation of the

Annual Financial Report of Units of Local Government to be filed with the Florida Depart
ment of Banking and Finance

Our examination will include the Federal Revenue Sharing Trust Fund but does not antici

pate any extended optional audit procedures nor the preparation of a special audit report
for the Office of Revenue Sharing Washington D C

Our examination of the financial statements will be made in accordance with generally
accepted auditing standards and will include such tests of the accounting records and

such other procedures as we consider necessary in the circumstances and will be directed

to the expression of our opinion on the fairness of presentation of the financial statements

taken as a whole in conformity with generally accepted accounting principles

An examination directed to the expression of an opinion on the financial statements is not

primarily or specifically designed and cannot be relied upon to disclose defalcations or

other similar irregularities should any exist although their discovery may result

We will from time to dime require the assistance of the Town Clerk andor your other

office personnel to prepare schedules or locate and submit to us invoices vouchers

cancelled checks and other documents and records which we request This will serve

to expedite the completion of our field work and the audit report

Our fee for the services enumerated above will be primarily dependent upon the time

required to complete the engagement Based upon our experience in auditing prior years

Continued



0

a
f

Town of Cinco Bayou 2 May 13 1977

s
for the Town of Cinco Bayou Florida and subject to the books and records being upto
date and maintained in accordance with generallyaccepted accounting principles we

estimate that our fee will range between160000 and195000 If we should en

counter unexpected problems and it becomes apparent that our bill will exceed the

maximum amount of195000 rye will bring the matter to your attention immediately
Every effort will be made to keep our time at a minimum consistent with quality pro

fessional services required by the engagement Our bill will be due and payable upon

receipt

We are pleased that you have again selected us as your independent certified public
accountants and look forward to a continuing pleasant relationship

Please indicate your agreement with the arrangements discussed herein by signing and

returning the enclosed copy of this letter

If you have any questions or comments please do not hesitate to let us know

Sincerely

s
CREEL BRYAN GALLAGHER

0
Certified Public Accountants

RBBsp

Town of Cinco Bayou Florida

Signed rs

Date
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u STATE OF FLOR7DA

DEPARTMENT OF REVENUE
TALIAHAtitiEFJ 32309

HARRY L COE JR

July 29 1977EXECUTIVE DIRECTOR

Honorable Howard E Hilburn
Okaloosa County Property Appraiser
Olcaloosa County Courthouse

Crestview Florida 32536

RE Section 1950973 FS

Compliance with Department
of Revenue Administrative
Order DR7728

Dear I1r Hilburn

Section 1950973 FS requires the Executive Director of
the Department of Revenue to notify the property appraiser as to

compliance with an administrative order issued pursuant to Section

195097 FS In addition this section requires the Executive
Director to notify each tax levying agency in the county of the

departments intent to disapprove the tax roll in whole or in part
vhen the property appraiser is not in substantial compliance with
an administrative order issued pursuant to Section 195097 FS

It is my understanding based on information furnished me by
my staff that you are not in compliance with Administrative Order

DR7728 and that you will not attempt any further compliance with
such order prior to submission of the 1977 Okaloosa County assess

ment roll This conclusion was reached by my staff as a result of
a conference held in R4r Robert E Lees office in Ft Walton

Beach Florida on July 15 1977 This conference was held for

the purpose of discussing the posture of the Okaloosa County assess

ment roll and was attended by you A4r Robert E Lee Counsel for

property appraiser dr John Dowd Counsel for Okaloosa Board of

County Commissioners Mr William R Cave Director Division of
Ad Valorem Tax and Mr Daniel C Brown Assistant Attorney General
Counsel for the department In addition to this meeting D4r Cave

had in prior meetings with you discussed your inability to comply
with the order

n
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Mr
Honorable Howard Hilburn

July 29 1977

Page two

Therefore I must inform you that failure to comply with

the order prior to submission of the 1977 Okaloosa County
assessment roll will result in disapproval of that portion
of the assessment roll covered by the order

It has been pointed out that requiring compliance with the

order prior to approval of the assessment roll would cause an

unreasonable delay in the tax roll process thereby resulting
in some possible financial problems for the taxing authorities
in that all revenues would not be readily available at the

beginning of the fiscal year to fund their budgets This is
also my concern

In the event that upon submission of the Okaloosa County
assessment roll you are not in compliance with Administrative
Order DR7728 or the assessment roll orany part thereof is
not in substantial compliance with law and it becomes necessary
to disapprove such roll in whole or in part then it is suggested
that we work together to assure the taxing authorities of Okaloosa

County of an interim roll which can furnish them with the

necessary funds to operate while this matter is being resolved

I look forward to hearing from you concerning this matter

and working with you to resolve this problem

Thank you for the cooperation and courtesies extended to the

departments staff in trying to resolve this very difficult pro
blem

Sincerely
1

12 Gam
Harry L Coe Jr

Executive Director

HLCjrWRCb

cc Mr Elliott tdesser

Mr Robert E Lee

Each Tax Levying Body of Okaloosa County

tT2D q i 9

Ra1Yohit



IN 1HE CIRCUIT COURT CN AND FOR OKALOOSA COUNTY FLORIDA

HOWARD E HILBURN Okaloosa County
Property Appraiser and a citizen

and tax payer of Okaloosa County
OKALOOSA COUNTY a political subdivision 1

of the State of Florida CITY OF FORT j
IJALTON BEACH CITY OF CRESTVIEW TOWN

OF CINCO BAYOU and CI1Y OF MARY ESTHER
each municipalities of Okaloosa County
DISTRICT SCEIOOL BOARD 0C OKALOOSA

COUNTY FLORIllA OCEAN CI1YjJRIGHT FIRE

llISCRICT and OKALOOSA ISLAT13 FIRE

DISTRICT each special taxing districts

within Olaloosa County
i

Plaintiffs

vs

DEPARTMENT OF REVENUE OF THE STATE OF

FLORIDA a state agency and HARRY L

COE its Executive Director

Defendants

1

COP1PLAINT

CASE N0

HOWARD E HILBURN Okaloosa County Property Appraiser and a citizen

and tax payer of Okaloosa CountyOKALOOSA COUNTY a political subdivisin

of the State of Florida CITY OF FORT LdALTON BEACH CITY OF CRESTVIESJ TUIdN

OF CINCO BAYOU and CITY OF MARY ESTHER each municipalities of Okaloosa

County DISTRICT SCHOOL BOARD OF OKALOOSA COUNTY FLORIDA OCEAN CITYIdRIGIIT

FIRE DISTRICT and OKALOOSA ISLAND FIRE DISTRICT each special taxing districts

within Okaloosa County Plaintiffs bring this their complaint against the

defendants DEPARTMENT OF REVENUE OF THE STATE OF FLORIDA a state agency and

HARRi L COE its Executive Director and allege

Statutes 1975 which vests jurisdiction in the circuit courts of Florida to

adjudicate disputes relating to property taxation and Chapter 86 Florida

Statutes 1975 which authorizes the circuit courts of Florida to provide

litigants with a judicial declaration of rigits

1 This is an action instituted pursuant to 194171 Florida

2 Plaintiffs are HOWARD E HILBURN Olcaloosa County Property

RaxEler rLrr

Arwxar at Lax

IUa5i orue ILC iu7

Poxr wuor NFce

foxioa iss

Appraiser and a citizen and tax payer of Okaloosa County and local units of

government of Okaloosa County Florida which derive their revenues from

ad valorem taxes levied with respect to assessment rolls prepared by



plaintiff HILBURN

3 The plaintiff HOWARDE HILBURIV assumed the duties of Okaloosa

County Property Appraiser on January 4 1977

4 On December 20 1976 the Executive Director of Defendant DEPART

MENT OF REVENUE notified the office of Okaloosa County Property Appraiser of

the existence of certain defects in the 1976 Okaloosa County Real Property

Assessment roll Said notice asserted that defects existed in the levels of

assessment in certain specified classes of property to wit improved

residential vacant residential and land values of improved residential

commercial improved and acreage not zoned agricultural Said notice is

attached to this complaint as Exhibit A and is made a part hereof

5 Subsequent to the plaintiff HILBURN assuming the office of

J

Okaloosa County Property Appraiser the plaintiff HILBUkN and representative

of defendant DEPARTMENT OF REVENUE met in conference at the request of

7 l rn T T Cr 7

ptalu4lfi n1LLUas x11 an EilorL LJ YeSV1Ye fll o11LiOVeiSy Ul1L well ullduiG

to do so

6 Section 1950972 Florida Statutes requires the issuance of

Administrative Orders by the Executive Director of Defendant DEPARTMENT OF

REVENUE to County Property Appraisers no later than March1 On June 8

1977 the Executive Director of Defendant DEPARTMENT OF REVENUE issued an

Administrative Order to plaintiff HILBURN as Okaloosa County Property

Appraiser advising him that certain classes of property were not assessed in

accordance with law on the 1976 Okaloosa County Real Property Assessment Ro11

Said Administrative Order directed that certain remedial action be taken in

preparing the 1977 Okaloosa County assessment roll to insure that said roll

will be in substantial compliance with Article VII Section 4 of the State

Constitution and Section 193011 FS A copy of such Administrative Order

is attached to this complaint as Exhibit B and is made a part hereof

7 The Administrative Order described in paragraph 6 of thiscomplaint

RUBFRT E LEF
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specifically directed the plaintiff HILBURN to proceed to implement a new

mass appraisal system that will assist in bringing the Olcaloosa County

Assessment Roll into compliance with law taking all the necessary steps to

insure that the data to be utilized in the system reflects the current

conditions of the property to be assessed Plaintiff HILBURIv upon taking



1

office as Okaloosa County Property Appraiser had previously recognized the

necessity of implementing a new mass appraisal system and had previously

submitted to the defendant DEPARTMENT OF REVENUE a proposed contract for

acquisition of a mass appraisal system and related consultant services the

approval of the DEPARTMENT OF REVENUE being a legal prerequisite to Lhe

plaintiff HILBURNs execution of such contract The defendant DEEARTrIENT OF

REVENUE for reasons unknown to the plaintiff HILBURN failed to properly

approve or disapprove of the proposed contract and had not notified the

plaintiff HILBURN of its intentions at the time of the issuance of the

Administrative Order Subsequently at a meeting between the plaintiff

HILBJRN and representatives of the defendant DEPARTMENT OF REVENUE on

July 15 1977 the plaintiff HILBURN notified the defendant DEPARTMENT OF

REVENUE of the delay occasioned by the defendant DEPARTiiENT OF REVENUEs

A

failure to have approved such contract On approximately August 12 1977 the

1 defendant DFPARTMENT OF REVENUE erhalty communicated torirfftRiTRN1

its approval of its contract as has then been subsequently revised following

defendant DEPARTMENT OF REVENUES examination of the proposed contract

Immediately upon receipt of such approval plaintiff HILBURN contracted for

acquisition of the mass appraisal system and the related consultant services

8 Section 1950973 requires that the Executive Director of the

Department of Revenue send notice of intent to disapprove a countys assess

ment roll to the property appraiser and the governing body of each taxlevying

agency in the county no later than May 1 Defendants issued such notice on

July 29 1977 a copy of such notice being attached to this complaint as

Exhibit C and made a part hereof
I

I9 At the time the Administrative Order previously described in this

complaint was issued def endants were fully aware that plaintiff HILBURN

was in the midst of a program ofreevaluation of all classes of property in

Olcaloosa County Florida with the new values scheduled for incorporation in

the 1978 Okaloosa County Assessment Roll Defendants were and are further

aware rat the office of plaintiff HILBURN is without the resources necessary

to complete said program ofreevaluation so as to permit the new values to

II
be reflected in the 1977 Okaloosa County Assessment Roll

RORERT E LFE
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10 Plaintiff HILBJRN has diligently and in good faith sought to

discharge the duties and responsibilities imposed upon him by law and to

secure a just valuation of all property on the Okaloosa County assessment

roll at the earliest possible time

11 Plaintiff HILBURN estimates that the 1977 Olcaloosa County ass

went roll will include in aggregate nonexempt valuations in excess of

47 million over those contained in the 1976 roll

12 Despite defendants failure to issue an administrative order iu

accordance with the Plarch 1 statutory deadline and despite defendants failure

to issue a notice of intent to disapprove the 1977 Okaloosa County assessment

roll in accordance with law and despite defendants failure to have given

timely attention to the approval or disapproval of the contract which would

have facilitated earlier implementation of the new mass appraisal system and

despite plaintiff HILBURNs good faith efforts to secure ajust valuation

cif aia LGv Jil OkaloOi COttis atiita rays cGt 1 ti iaiir iiSj

defendants have stated their intention to disapprove the 1977 Okaloosa County

assessment roll

13 In addition to defendants failure to timely issue the administra

tive order the purported directives contained raithin such order are so vague

that the order as drafted fails to accomplish its legislative purpose and

objective to wit advise plaintiff HILBURN what action he must take in

preparing the 1977 Okaloosa County assessment roll so that it will sufficientl

satisfy defendants to enable the issuance of their approval thereof

14 The directives embodied in the administrative order were based

upon reviewsby def endant DEPARTrfENT OF REVENUE of certain selected assess

ments contained in the 1976 Okaloosa County assessment roll The DEPARTMENT

OF RLVrIUE failed to study all classes of property in the conduct of said

reviews

15 The legislative intent with respect to the relationship between

RueeKrELFe
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def endant DEPARTrIENTOF REVENUE and the county property appraisers is set

forth i Section 195002 Florida Statutes 1975 which provides as follows

The department of Revenue shall have general supervision
of the assessment and valuation of property so that all property cvill

be placed on the tax rolls and shall be valued according to its just

valuation as required by the constitution It shall also have

supervision over tax collection and all other aspects of the



i 7

administration of such taxes Ilie supervision of the deartment
shall consist primarily of aiding and assisting county officers in

the assessing and collection functions with particular enhasis
on the more technical aspects In this regard the department
shall conduct schools to upgrade assessment slcills of both state

and local assessment personnel emphasis added

Despite the limited resources available to plaintiff HILBURN of which

defendant DEPARIiENT OF REVENUE was fully aware as aforesaid and despite

plaintiff HILBURNs request for technical assistance as required by

Section 195002 defendant DEPARTMENT OF REVENUE has failed and refused to

provide any such assistance whatsoever

16 Plaintiff HILBURN believes and has advisedchfendants that to

incorporate in the 1977 assessment roll new and increased values for

properties whosereevaluations have been completed while maintaining

existing levels of assessment for properties whosereevaluations are not yet

complete discriminates against the properties with completed reevaluations

in violation of the Uniformity Clause Article VII Section 2 Florida

u

Constitution theEqual Protection Clause Article I Section 2 Florida

Constitution and the Equal Protection Clause of the Fourteenth Amendment to

the Constitution of the United States

17 Because the administrative order has the effect of requiring

plaintiff IiILBUILN to increase levels of assessment in certain selected

classes of property and because plaintiff HILBUItV believes that implemen

tation of the administrative order will violate the Uniformity Clause of the

Florida Constitution and the Equal Protection clauses of the Florida and

Federal constitutions as aforesaid plaintiff HILBURN is in doubt at to

his rights and brings this action for a declaration of same

18 In prior years defendant DEPARTMENT OF REVENUE has construed

the applicable statutory provisions relating to its supervisory responsi

bilities so as to authorize the DEPARTriEIVT OF REVENUES general administrative

practice of approving or approving with conditions assessment rolls

containing alleged defects where programs of reevaluation were in progress

or imminent Said practice is consistent with decisions of the courts of

Florida ldith regard to Okaloosa County tax rolls the defendant DEPARTTIENT

OF REVENUE has previously approved tax rolls for years 1975 and 1976 with

conditions where programs of reevaluation were in progress or imminent



19 The consequences to the fiscal affairs of plaintiff local govern

mental units attendant upon a refusal by defendants to approve the 1977

Okaloosa County assessment roll are delineated in a series of statutory

provisions beginning with Section 1931145 Florida Statutes 1975 which

provides in pertinent part

5
Upon approval of the rolls by the executive director
the hearings required in s 194032 may be held

Section 194032 1 Florida Statutes 1976 Supplement provides as follows

1 The property appraisal adjustment board
shall meet on or before the 30th day following approval
of all or any part of the assessment rolls by the

Department of Revenue for the following purposes

a Hearing petitions relating to assess

ments filed pursuant to s 194011 3

b Hearing complaints relatingto home
stead exemptions as provided for under s 196151 o

c Hearing appeals from exemptions denied
or aY STltltaC arlSl114 frnm nuutCnc nr4ntn1 nn tlnv br ut

filing of exemption applications under s 196011

20 Section 193122 1 and 2 Florida Statutes 1976 Supplement

provides in pertinent part

1 The property appraisal adjustment board shall

certify each assessment roll after all hearings required by
s 194032 leave been held These certificates shall be

attached to each roll as required by the Department of

Revenue

2 After certification of the tax rolls by the

property appraisal adjustment board the property appraiser
shall malceall required extensions on the rolls to show the

tax attributable to all taxable property Upon completion
of these extensions and upon satisfying himself that all

property is properly taxed the property appraiser shall

certify the tax rolls These certificates shall be made

in the form required by the department and shall be

attached to each roll as required by the department by
regulation

21 Section 200011 2 and 5 Florida Statutes 1976 Supplement

Roneer F Ire
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provides as follows

2 Phe county commissioners shall ascertain the

aggregate rate necessary to cover all such taxes and certify
the same to the county property appraiser within 30 days after

the adjournment of the property appraisal adjiistment board

The property appraiser shall carry out the full amount of taxes

for all county purposes except for school purposes under one

heading in t11e assessment roll to be provided for that purpose

and the county commissioners shall notify the clerk and auditor

and tax collector of the county of the amounts to be apportioned
to the different accounts our of the total taxes levied for all

purposes



5 The property appraiser shall designate and

separately identify by certificate to the tax collector the

rate of taxation to be levied for the use oE the county
and school board and the total rate of taxation for all
other taxing authorities in the county

22 Section 197012 Florida Statutes 1975 provides in pertinent

part

1111 taxes shall be due and payable on November 1 of each

year or as soon thereafter as the assessment roll of cahich
he shall give notice by publication may come into the hands

of the tax collector
h n

23 Section 197072 1 Florida Statutes 1976 Supplement provides

as follows

1 dithin 20 days after delivery to him of the tax

roll with the property appraisers warrant and recapitulation
sheet the tax collector shall mail to each taxpayer appearing
on the assessment roll whose post office address is known to

him stating the amount of taxes due by the taxpayer and

advising the taxpayer of the discounts allowed for early payment
The notice shall be accompanied by a printed statement that

shall clearly designate and separately identify the rate of

r7ZCJi1ll jf nG l4 Y11 illf TIi Ifr x31 1J11 rtfllrii r Sitfli f1

board and the total rate of taxation for all other taxing
authorities in the county The postage shall be paid out of

the general fund of the county upon statement thereof by the

tax collector

24 Pursuant to the foregoing statutory provisions refusal by

defendants to approve the 1977 Okaloosa County Zssessment roll will preclude

the property appraisal adjustment board from meeting and certifying the

assessment rolls will preclude the property appraiser from certifying millage

and extending same on the roll and will preclude the tax collector from

notifying the taxpayers of taxes due The fiscal integrity of plaintiff

governmental units will thus be placed in a state of extreme peril in that

said governmental units will be deprived of the revenues necessary to provide

essential services to the public and to protect and promote the health

safety and welfare of the public in accordance with the responsibiLities

imposed by law

25 The extreme consequences to the fiscal affairs of plaintiff
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goverrental units and the deprivation of necessary revenues to sama as

described herein will occur without fault on the part of said governmental

units and without an opportunity to be heard solely as a result of

defendants refusal to approve said assessment roll Such consequences and

deprivation contravene the requirements of due process embodied in Article Y



J Section 9 Florida Constitution and the Fourteenth Amendment to the Constitu

tion of the UnitedStates

26 Pursuant to the foregoing statutory provisions refusal by

defendants to approve the 1977 Okaloosa County assessment roll will deprive

plaintiff HILBURN as a taxpayer and citizen of Okaloosa County and govern

mental units therein of essential governmental services which said governmen

units have the lawful responsibility to provide

27 The aforesaid deprivation of services to plaintiff HILBURN will

occur without an opportunity for him to be heard as a taxpayer and citizen of

said governmental units solely as a result of defendants refusal to approve

said assessment roll Said deprivation contravenes the requirements of due

process embodied in Article I Section 9 Florida Constitution and the

Fourteenth Amendment to the Constitution of the United States

28 Plaintiffs have no adequate remedy other than this action for

J11t11Ci81iiiLeVMT1iiG1 i7t8eaV XrBN

WHEREFORE plaintiffs pray that this court

a take jurisdiction of this cause for the purpose of preventing an

order or action of Def endant DEPARTMENT OF REVENUE or BARRY L COE from

depriving plaintiff taxing authorities of their right to levy and collect

taxes and otherwise fulfill their responsibilities to promote and protect

the health safety and welfare of the citizens of Olcaloosa County

b declare that the courseof conduct of defendants in failing to

issue its administrative order and notice of intent to disapprove the 1977

Okaloosa County assessment roll in timely fashion and in compliance with law

and in failing to render any assistance to plaintiff HILBURN as Okaloosa

County Property Appraiser has estopped defendants from exercising the

adrinistrative prerogative of disapproving said assessment roll and that

defendants proper remedy is an action against plaintiff HILBURN pursuant

to Section 195092 Florida Statutes 1975

c declare that implementation of the administrative order insofar as

ZgNERT IIF
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it would have the effect of requiring plaintiff HILBURN to place properties

on the 1977 Okaloosa County assessment roll at increased valuations based on

defendants studies of the assessment levels in selected classes of property

to the exclusion of other classes would result in violations of the Uniformity



Clause Article VII Section 2 F7orida Constitution the Equal Protection

Clause Article I Section 2 Florida Constitution and the Equal Protection

Clause of the Fourteenth Amendment to the Constitution of the United States

d declare the 1977 Olcaloosa County assessment roll as prepared

by plaintiff HILBURN to be the tax base for the plaintiff taxing authorities

and enjoining defendants from interfering with the levy and collection of

thereon and

e grant such additional relief as it deems just in the premises

LL
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ROBERTE 8E
Post Off ice Box 1447

Ft dalton Beach Florida 32548

Telephone 904 2433136

Attorney for Okaloosa County
Property AppraisexTOkaloosaIsland Fire

DistctCi of Mary st r
t

JO1N R DOWD

Post Office Box 129

Ft ldalton Beach Florida 32548

Telephone 904 2430023

Aft ey for Okaloosa ty

11CFIAIZD H POWELL

Post Office Drawer F

Ft Walton Beach Florida 32548

Telephone 904 2437184

ttorryey for orn of Cinco Bayou

c7

C

DID L SELBY

post Office Box 748

Ft Walton Beach Florida 32548

Telephone 904 8632121

Attorney for District School Board

of Olcaloosa County
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IALTLR J Sr1ITH

Post Office Drawer LL

Ft Walton Beach Florida32548

Telephone 904 2438194

Attorney for City of Fort Walton Beach

PATRZCLA S WARREN

Post Office Box 218

Ft Walton Beach Florida 32548

Telephone 904 2439153

Attorney for Ocean CityWright Fire District

BEN L HOLLEY

Post Office Box 486

Crestview Florida 32536

Telephone 904 6823732

Attorney for City of Crestview
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EXHIBIT B ADtIiISTlTTVE ODDER Dc77j 23
Eroln tine C ecutiue llirecLor

Dpartrtent of F2evtllue

CO lIonorable HoGrard 1 Hilburn

Property lppraiser
Okaloosa County Florida

1I2Uit lltrry I Coe Mfr

1ecutiue Director

Department of Pevenue

1T IZE OkloosaCounty 1ssessment Ro11s Pursuant

to t izeclut iesand resporsibikitieinipodupon
m by Section 195 097I 5the incli ncTsof the postuclit
review conducted in accorda icewitkl Sectioil 195 97I
5caerc evaluatecl and a iloti celiSUEdIUrsualltto Section 195
0971S that certain classes o fproperty w renot assessed
in accordance di thtlle lava on the 1976 real propertrassessment
roll of Ol aloosaCounty Subsequent

to the i ssuariceof such Ilcitice a conference ras
requestecl by the property appraiserto further evaluate the

Department of Revenue sfinciings o

The

post auditreview conducted on the 1376 real property assessment
roll of Ol aloosaCounty indicated that the assessmentsl

lacedon the 1976 assessment roll for improved residential vacant
residential commercial improved and acreage not zoned

agricultural did not reflect fu 11and just value as required

ay the State Constitut cna S ctin 193 Elir Ss

to ii arovedresidentialvilc ant rcS clcntia1landr ommercial
iinproved andr creage nottuned agric ulturaltheaudit consisted

of the f ollotiaing 1A

comparison of the sides pr i ceaftcr adjustmentfor Mlle
cost of sale pursuant to ertiori 193 0 11IIIS
of the above classes of1I opertythat4o cl duriilcJ97i
t i LIlr Ic rclvtllIlr tf I hc ccirnr iIii rr Iihr ti1 i

rll111i il ili If 1111111li i2 A

study of tile construct ioli costin Okaloo5z Courit to cletc
min theindex applicable to tilt cost appxoach syster
inuse by the propperty appraiser for tilt 1 976 aJeJ

rleiltroll n notices

E LI CIttrlttoSection 195 097 1F S 1c1Sissued and

a conference requested try the 1 roperty appraiserwali
llshedelay

in the completion of the 1976 assessment roll rcsultecl

ir a delay in the completion of the in depth reviewc ollcltlcted

inac cordailce withSect 1 o1115 9GFS onthe 197E ni

aloc7 Countyreal property a sessment ro11i lierefore itcias
agro d uponby the c epar tmentandthe al praiserthatt k1G
issuanceofan administrative order pursuant to Section 195

C97 FS cou1d beclelayecl pendingi he resultsof

thein de tklbeingrevie red antifina Lized frithfile property aa raiser
letterconFirminc that adr e mentteasmailed to the E

ro1 ertzl raiseront tareh 51977
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rite fincliiuis of the incleptli revieJ have bean revieed

ith thelropertycppraisrr acidfnalized 11 summary o the

fina1 results ci11 be ftirniled the property appraiser 7ho

ovcrallzesults of the stuly indicate tht the Okzloos

County realproparty assessment roll is asscsec1 at a significantly
lo level anei is irequitably assessed

Uurinc thc conferences and subsequeritcrinversations the

proper ty apprziser has iridicatecl his knorledge of th4 condition

of this roll chid 111i exprcsed hi clesirE to bring the Okaloosa

nn ccccmnt rpI 1 t71nrntnpllztnCC wth 1at IIorever
vv 1

the propezty appraiser along with the deLartment recognizPS

that to attempt correction of this assessment roll by correcting

ane or more of the several components that make ttp tlic present

appraisal sy steel mould be fuLile Therclore it cas agreed that

to propcrJy accomplish the task of brineng the CsJessmen

roll into compliance with 1arcould require the implementation
of a new appraisal system which would be fully computerized

tre property appraiser indicated that he is in the process of

selecting amass arpraisal system that will bs computerized

It is recognized that time is a problem in attemptinc to implement

this system for preparation of the 1977 assessment roll

CONCLUSTON

Section L95 ci7 LS iectiics i1C tCitiiVeuiiGOLGi

to issue an Administrative Order when itis determined that

one or more classes or other strata of property is listed

on the prior years assessment roll in a manner inconsistent

with the requirementsof law or otherwise not assessed iri

aecrutnoe tith lay TtDniFORE it is Oltrrn that the

Lolloring rErnedial steps be taken to 5nsurc that the 1977

Oaloosz Conty assessment ro1l ill be in sizbstantial

conpliatlcc ith Article VCI Section 4 of th State Constituticin

and Section 193011 IS

1 Analyze the 197E marlct data rncl any other pertinent

data psrtaining to all properties itltin the strata

studied in t11c inelepth rcvie and any other properties
the proper ty appraisrr drems neceszry to produce a

tiifr iniriiillln 197smrnl rr1 11iI rncrts

1 I iIiintl ref IIc jislv1i rSri1

2 lily the results of such analysis to the 1977

OtalaasZ County assessment roll so that aIt properties

are aessed uniforrnly and ecuitably in accordance

caith latir and that tlic requirements of the just value

cone arc met

iy tYtc 1976 construction cost for 0loos
S t

Count o detcrmine lho adjusted base rate applicable

to tL cosL system in use by the property appraiser

4 ply the properly adjusted base rate to the

varios improvements as indicated ir the preparation of

tine 1 assessment roll

iralyze current conditions of existing improved

properties to determine the proper clepreciatian to be

zpplid o the various improved properties in the 1977

sscessnent roll
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G Iroceec to implement a necv mass appraisal system that

vitl assist in bringing the OkaLoosa County assessment

ro11 into compiarce cvith 1tv takinc a1 the nccesary

steps toinsurcz that tlZe data to bE utilizccl in ttic system
reflects the current condition ot the propertr to be

assessed

Section 1950973 FS recuiresthe department upon

issuance of an administrative order to corunence continuing
crt Gin cF thatrrty vF 1ie ccnccment rn1 i t

c

insure that very reasonable effort is being maca to comply
with this ordertliercforc it is recommended that you record

and document all oE the CEorts being rnacl to complycriththis
idriinistrative order

SEAL

Dated

1

Executive Director

Uepartmznt of Revenue

1ta VV VL 1aVrLUu

M1
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Flonorablc IdoTard I Hilburn

Oalooa County Property Appraiser
Olcaloosa County Courthouse

Crestview Florida 32536

FtE Section 195097 3 FS

Compliance withDepartment
of Revenue Acministratie
Order DR7728

Dear lair Iilburr1

Section 1950973 FS requires the Executive Director of

the Department of Revenue to notify the property appraiser as to

compliance ith an administrative order issued pursuant to Section

195097 FS In addition this section requires the Executive

D1rtrl7r til 11Utlt Cc1Ci1 tc1iC 1CJiiiii cueiC1i lil ti7v CUUllty OL Gi

department s intent to disapprove the tam rol in rliole or in part
hen the opQrty appraiser is not in subs tantia compliance ith

an adminitrative order issued pursuant to Section 195097 FS

It is my unclerstatlding kiaseci on information furnished me by
my staff that you are not in complianceith ldminis trative Orcler

DR7728 and that you will not attempt any further compliance with

such order prior to submission of the 1977 Olaloosa County assess

ment roll this conclusion cans reached by my staff as a result of

a conEcrerce held in i1r Robert E Lees office in It 5dalton

Beach Florira on July 15 1977 This conference was held for

the purpose of discussing the posture of the Okaloosa County assess

ment roll ard was attended by you A4r Robert E Lee Counsel for

property ppraiser Mr John Dowc1 Counsel for Olcaloosa Board of

County Commissioners Mr Jilliarn R Cave Director Division of

1d Valorel Tax and Mr Daniel C Brown Assistant 1lttorney General
Counsel or the department In addition to this meeting r Cave

lzacl in tiYor meetings with you discusses your inability to comply
with the er

AN lt1111YI1i1IINI1YH11F1YY1
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rlonorableIlovardIlburn

tuly 29 1977

Page tcvo

n

1herefore I must inform you that failure to comply with

the ordr prior to submission of the 1977 Okaloosa County
assessment roll trill result in disapproval of thatzortion

of the assessment roll covered by the orcer

It has been pointed out that requiring compliance with the

order prior to approval of the assessment roll would cause an

unreasonable delay in the tax ro11 processtiereby resulting
in some passible financial problems for the taxing authorities

in that all revenues would not be readily available at the

beginning of the fiscal year to fund their budgets This is

also my concern

In the event that upon submission of the Ocaloosa County
assessment roll you are not in compliancP tvith Adm9nistrativP

VCdCf DR i i j a iii 17e ctiESiii1 ve 7 rJfli LisL iLEiriI iti

not in substantial compliance rith law and it becomes necessary

to disapprove such roll in rhole or in part then it is suggested
that we work together to assure the taxing authorities of Okaloosa

County of an interim roll which can furnish them with the

necessary funds to operate while this matter is being resolved

1 loo forward to hearing from you concerning this matter

anu working with you to resolve this problem

Thank you for the cooperation and courtesies extended to the

departments staff in trying to resolve this very difficult pro

blem

Sincerely

1

Iarry L Coe Jr

Executive Director

HLCjrIRCb

cc A1r ElliotttIesser

clr Hobert E Lee

Each Tax Levying Body of Okaloosa County
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INithoul raising into Bayou tax milltge

rates the lon council quickly passed a

17J5U0 budget for fiscal yelrr 197778

Thuraday night
hammered out by Tosn Manager Jim

I Godwin and council members Irene

Balsley and 1larold Pcek the budget

shos park improvements as the largest

increase2285U dew park projects in

clude dredging of Kidd Bayou at Lcyenda

Park installation of a seaall al Francis

park and repairs and improvements to the

tons boat ramp on Seaway St rect

1hc budget was based on the 97Gi

millage rate ofi9 mills A mill equals one

tenth of a cent 001

Cincus largest anticipated revenue is

the property taxest315UU1 and a 3uUUu

carryover from the generalfundltevenue
sharing funds from the State of Florida

total23400
Prior to approing the new budget coun

cil members told town attorney tick

Pmvell t use his discretion over vhether

Cinch should enter a pending tax suit

against the State Department of Revenue

The suit is being filed by the county tax ap

praiser office on behalf of the taxing agen

ties in the county and follows theIlFts

rejeclion of the countys 1y7 tax rolls

Private patroling of the towns improved

4

parks upped the charge from 5alunander

Security Patrol from16noto18U01or the

next fiscal year
Ut anticipation of n7t increase in

minimum wage the budget appropriated a

7 per cent increase in salaries for the

towns tour employes
n other action council members learn

ed they arc forced to start over rith a

rezoning ordinance tocommercialirc tr

blocks of residential property Previous

legal notices aver the issue were improper

ly advertized
1he tracts of land involeii liellong

Kidd Lucille Seaway and larht Club

Dric
The original petitinn fur rezoning Fame

from Ahce Davis who owns three lots of

block five hieh is encroached by a turn

mercial district on Yacht Club Drive

Davis ha already prepared to oprn a

ceramics shop in anticipation of the zoning

change The council allowed a iusiness

variance to operate the business until the

blocks could be rczonell

11 will take two months Ior the nc or

dinance tocome uN for a final reading and

vote by the council

A request by the Cily ut Ftrt 4alton

Beach to use the existing utility easement

in Cinco to place a larger water line ea

tabled
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1lection pelitior or three Bricks post elected ycarly

Cinco Bayou Cptnt it seats and also will ae open to challengers

the office of yor e Iao additional seats held by

available for prespclive office councilmen hit Johnston and

holders planiir lu un in the liarold Yeek will not be open un

Ucl 4 electioi tit next year
Nomination rtilions and

financial siarmnts nay be ob
The election will also carry a

rlrendum to change the town

twined al iacoslvn hall uilil
charter to include an appointive

the tiling adtins at mnnSpl
town marshall rather than an

t

The thr2 Eats or n sor elcr
elrcteaullicial

lion are rc meld by lrnc Aneaerg2ncy ordinance on

thrCarendum will he read
illiamialsay Afar User avid 11

Overstreet laaecticn is for a Iwo Sept 15 during the town council

vEar term AIa1ur Jim Icn meeting

t

a


