
MINUTES OF REGULAR MEETING

TOWN COUNCIL

AUGUST 18 1980

The Regular AAeeting of the Town of Cinco Bayou Town Council was called

to orde by 1ayor Balsley at 00 PM

ROLL CALL Present

Also Present

SILENT PRAYER

Councilman Johnston

Councilman Davs

Councilman Usrey

Town Clerk Borchik

Town Attorney Powell

Town Engineer Burt

Town Recorder Hembree

Mr D Johnson

Mr RD Bixby
Ir Ce Edge
Abbie Tyner

Councilman Peek

Councilman Perry

Mr J

Mr W

Mr W

Dr J

Mr P

Mr A

Adelia

Buchanan

Spain
Tennis

Messick

Fought
Vlrs C Laginess
Robblee

1 APPROVAL MINUTES SPCIALrlEETING JULY 10 190 Councilman

Peek made a motion to approve the minutes as written seconded by
Councilman Perry The motion carried unanimouslyo

2 APPROVAL MIIVUTES REGULAR MEETING JULY 17 1980 Councilman

Peek made a motion to approve the minutes as written seconded by
Councilman Pery The motion carried unanimously

3 APPROVAL FINANCIAL STATEMEPdT JULY 1980 Councilman Peek made

a motion to approve the financial statement as presnted seconded by
Councilman Usey The motion carried unanimously

4 SECOND ftEADING OF ORDINANCE AMENDING SECTION II APPENDIX A
ZONING Town Attorney Powell read the Ordinance by title only
Councilman Usrey made a motion to accept the second reading and to adopt
the Ordinanc seconded by Councilman Peek The motion carried unanimously
This Ordinance shall be now known as Ordinance No 69

5 RESOLUTION SO3 BOARD OF ADTUSTbENT layor Balsley stated that

each individual nominated to the Board of Adjustment has indicated that

they would serv on the Board for the specified periods The Resolution

formally naming the members of the Board of Adjustment was reade

Councilman Usrey made a motion to accept Resolution 803 seconded by
Councilmn Davis The motion carried unanimously

6 b7R l TNNTS Mr William Tennis Harry Go Howton Real Estate

Inc stated that he was representing the owners of the KMart property

specifically Lots 1 2 and 3 of Block 17 the location of the vacant

service stationo He is presently neotiating the sale of this property
The prospective buyer intends to use this roperty for a used car lot

and the sale of gasoline Ater a short discussion the Council agreed
that the sal o gasoline falls within the purview of the Zoning
Ordinance however use of the property for a used cax lot is specifically
prohibited in te Ordinance and no variance would be granted Council

asked ir Tennis to bring in drawings outlining any proposed building

modifications
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7 R SPAInT R BUCHANAN Mr Jo Buchanan showed the Council formal

lans for the quality Townhome project proposed for Lots 1 2 and 3
Block 23 After discussing the general features of the complex the

Council aske r Buchanan and Mr Spain to bring them a set of plans
for the builing to study and a list of materials to be used They were

also informed of the requirement to submit a written application to the

Town Clerk FOr a zero lot line variance The Town Clerk will call a

meeting of the Board of Adjustment for the purpose of hearing the vari

ance request

8 BOAT RACE R D JOHNSON Mro D Johnson informed the Council

that the p1posed boat race on September 7 1980 has been tentatively
rescheduled for OctoUer 4 1980 Mr Johnson stated tliat he needed the

Councils approval Uefore the Cowst Guard would issue a permit Councilman

Perry made a motion to grant approv if all other permits and approvLls
were accepted seconded by Councilman Johnston The motion carried

unanimouslye

9 BUDGET 7980 REVISION8081 STATUS Councilman Peek Finance

Committee Chairman requested the Town Clerk present the proposed
budget revision fteview of bookkeeping procedures has resulted in some

expenditures being charged to correct accounts however a need for a

budget revision still exists The proposed revision adjusts budgeted
amounts within each major section and i adopted should preclude any

other adjutments this yeare Councilman Peek made a motion to amend

the budget as presented See attached sheet seconded by Councilman

Davis The otion carried unanimously Reference the 19801981 Budget
Councilmembers were given worksheets with a tentative bunet for the

general Town operation however Capital improvements were not contained

in this worksheet as these tiere left to each specified committee for

any budget inpu This years budget process would be compounded by
two problems a late millage certification and ballot referendum dealing
with axing Thse problems will dictate budget actions and coul cause

the adoption of a tentative budget until known revenues are determined

toward the end of November or December R4r Borchik recommended

continuation of the budget process and to meet the problems as they arise

10 790 FINANCIAL AUDIT Mr Jimmy Messick of Creel Bryan and

Gallagher appeared before the Council to answer any questions the Council

might hav pertaining to the audit Mr Messick stated that his

estimate for this years audit would be 260000a20000 increase

over last years audit Councilman Perry made a motion to accept
the audit proposal as presented by Creel Bryan and Gallagher seconded

by Councilman Peek The motion carried unanimously

11 SALAMANDER SECURITY SYSTEMS INC CONTRACT In response to our

letter Mr Ancrews the President of Salamander Security Systems Inc

has informed the Council of a 10 increase for security services for

the coming year December 190 November 1981 and services will continue

at 50000amonth through December 15 1980 Councilman Davis stated

he believe Cinco Bayou should have inceased patrols of businesses

and residences regardless of cost Town Attorney Powell advised

Council that rior to accepting the proposed contract there is a need

to clarify paragraph three 3 dealing ith limits of liability for

Salamader in the performance of their duties Council directed that

Attorney Powell and Town Clerk Borchik meet with Mr Andrews to

resolve this ssue
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12 PURCHASE POLICY REVISION OF PARAGRAPH 2PETTY CArH Councilman

Johnston made a motion to adopt the Purchase Policy as revised seconded

by Councilman Davis The motion carried unanimously

13 C01RITTEE REPORTS STREETS Sidewalks an item for the new budget
were discussed specifically what areas priority and cost The difference

between concree and macadam sidewalks was discussed and Mr Burt stated

that although macadam would be much cheaper it would not last as long
or as well as concrete Councilman Davis was appointed the chairman of

a committee to work out the details concerning the proposed sidewalks A

meeting with Mayor Balsley Mr Burt and the Town Clerk was scheduled

for Tuesday August 19 1980 at 130 PoM at the Town Hall

14 CLERKS REPORT Town Clerk Borchik informed Council that after

checking with LindseyPelham on insurance coveragehe was if fact

covered whe performing light maintenance in the Town Therefore tree

removal would begin in the next few weekso The need for an office copier
that prouced quality copies on bond paper was discussed and two copiers
and associated costs examined Both are approximately 300000 and

would satisfy current needs The Council asked Mr Borchik to have one

brought in to verify its performance

15 ANNOUNCEZENTS Mayor Balsley read a letter from the OIDC

concerning increased air service to this area The letter requested
anyone agreeing that additional air service was needed should write to

Mr Paul Rishell Assistant Vice President Air Florida In another

letter the OIDC requested support inthe move of Metalcraft Inc to

his area ayor Balsley read a letter rom the Democratic Executive

Comtnittee uring participation in a parade on Labor Day to honor Miz

Lillian Carter who will be in the City of Crestview on September 1 1980

The Tayo also announced she would not be a candidae for Mayor in

the coming election She reminded all that anyone wishing to run for

Myor must submit their resignation by August 28 to be effective not

later than October 6 1980 unless their present term will expire prior
to assuming Le new office Town Attorney Powell stated that the Town

should initiate negotiations with the City of Fort Walton Beach to

begin formulatig figures for purchasing the water system Town Clerk

Borchik was asked to write the City of Fort Walton Beach on this matter

16e ADJOURN7EN1 The meeting was adjourned at approximately 850 PP

on Monday August 18 1980

MAYOR

ATTEST

r
TOWN CLERK

NOTE A mechanical recording has been made of the foregoing procedures
of which these minutes are a part and is on file in the office of the

Town Clerk



PROPOSED REVISION TO 19791980 UllG1

As of July 31 1980 expenditres charged against nine line

items in the 19791980 Budget exceeded budgeted amounts for those

itemse Accounting procedures were used to correct charges in two

of the items however an internal budget revision is necessary

to reallocate funds within each major budget area The following
list indicates the necessary adjustments

ITEM ADJUSTMENT

General Governmental Services

Comprehensive Plan Increase 175000

Travel Per Diem Increase 13400

Insurance Increase 17300

Repairs MaintenanceTH Reduce 200000

Other Current Charges Increase 20000

Office Supplies Increase 20000

Operating Supplies Increase 40000

Other Wages CETA Reduce 85700

Transportation Roads Streets

Repairs Maintenance Reduce 20000

Operating Supplies Road Increase 100e00

Road Iviaterials Supplies Increase 10000

RecreationCulture Parks Recreation

Utilities Increase 47500

Repairs Maintenance Reduce 57500

Special Events Increase 10000

REVISED TOTAL

175000

30900

184800

150000

50000

70000

120000

538300

480000

10000

10000

110000

282500

30000
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NOTICE OF PROPOSED ENACTMFNT OF ORDI
NANCE

The lown Councd ol ho lown ol Cinco Bayou
Florido propoeos io onad an ordinanco

omanding seclion II ofoppondix A Zoning of
the Code o the Code of the Town ol Cinco

Bayov Florida moddying the 8oord o Adusb
mont providing for terms qualdimlions ond

rerovol Irom olGco doacribing dulios pnd
responsibilities esloblishmg an odminislrative
ond a judicial oppaals procedurC repeohng all

ordinqnces in conlllct herowith ond providmg
anolacfiva dale horeol Such ordmance moy
bo inspodod by tho public ar tha Town Mall of
Clnco Bayou Floridtl entl IfIsproyosod that

tha rdinoncd sholl bo toneldRrnd ior first

raoding by ho Iown Council of a spocol
conkil mooting to bo hold ut 7LL oclock Pld
on lagust 11 1980 ot tho Tqyn He ol he

TOwn ol Cinco Boyou Flarido andcAall be
conlderod for aamnd roadingadd artodmont
by fho Tnwn Counil at ho rcgor cnuncil

mting to bp held at JqO odak Pp1 on

Apgoat 18 1980 oi tho Tom HoA 61 lj Town
ol ClncoayouFlorfdaYMOroofCd perflo may

eppoCr of ooth Council moofingOnd bo hoord

with rospect to the propoaod ordipanco

AlBERi 5 BORCHIN Jlt

7owpClork

9519Aug11 18 198p
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pRDINANCE NO

AN ORDINANCE TO BE ENTITLED

AN ORDINANCE AMEPdDING SECTION II OF APPENDIX A ZONING OF

THE CODE OF THE TOWN OF CINCO BAYOU FLORIDAIODIFYING THE

BOARD OF ADJUSTMEIT PROVIDING FOR TERIv1S QUALIFICATIONS AND

REMOVAL FROTZ OFFICE DESCRIBING DUTIES AND RESPONSIBILITIES

FSTABLISHING AN ADIINISTRATIVE AND A JUDICIAL APPEALS

PROCEDURE REPEALING LL ORDINANCES IN CONFLICT HERE4VITH AND

PROVIDING AN EFFECTIVE DATE HEREOF

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

CINCO BAYOU FLORIDA

SECTION Ie That Section II of Appendix A Zoning of

the Code of Ordinances Town of Cinco Bayou Florida is

hereby amended to read as follows

Aa CREATION AND COMPOSITION There is hereby

established a Board of Adjustment consisting of five 5

members who shall be appointed by the Town Council In

addition two 2 alternate members shall be appointed and

designated by the Town Councilo The alternate members may

act in the temporary absence or disability of any regular

member or may act when a regular membr is otherwise

disqualified in a particular case that may be presented to

the Boar No mernber or alternate memberof the Boar shall

be a paid or elected official or employee of the Town of

Cinco Bayou

B TERMS OF OFFICE REMOVAL FROM OFFICE VACANCIES

Members of the Board shall be eighteen 18 years of age or

older and shall reside within the corporate limits of the

Town Their terms of office shall be for three 3 years or

until their successors are appointed and qualified except

members of the first Board shall be appointed so that their

terms shall expire as followso one member one year two

membrs two ears two members hree years The alternate

members of the Board shall serve for a term of one 1 year

Any member or alternate member of he Board may be removed

from office for cause by the Town Council upon writen charges

and after public hearinge Any vacancy occurring during the

r rr



unexpired term d office of any regular or alternate nember

shall be file by he Town Council for the remainder of the

term Such vLancy shall be filled within thirty 30 days

after the vacany occurs

Ca OFFICERS RULES OF PROCEDURES EMPLOYEES QUORUM

The Board shall elect a chairperson and a vicechairperson

from among its regular members and shall appoint a secretary

who may be an officer or employee of the Town A majority of

the regular Board members shall constitute a quorum for the

transaction of business The Board shall adopt rules for the

transaction of its business and shall keep a record of its

resolutions transactions findings and determinations which

record shall be public record DIeetings of the Board shall

be held at the call of the chairperson and at such times as

the Board may determine All meetings shall be held at the

Town Hall of the Town of Cinco Bayou

D POWERS AND DUTIESe The Board of Adjustment

shall have all power and duties prescribed in Florida

Statute 163220163225 1979 and shall be authorized to

consider requests for and grant a variance from the terms of

the Zoning Ordinance in accordance with the provisions of

Florida Statute 163225 3 a b c and d The Bor

is not authorized to hear decide or grant any special except

ions except those special exceptions hereafter specifically

authorized by the Town Council pursuant to the Ordinance

enacted hereafter The Board shall confer with the Towns

Planning Council in all cases involving requests for special

exceptions which the Board is hereafter authorized to

consider

Ee APPLICATION FOR VARIANCE SCHEDULE OF FEES

7 ecues for c3Tl 7iTCf kall b submitt d in writing to

the Town Clerk and be accompanied by an application fee of

One Hundrd Dollars

and those documents plans papers and other materials

2



necessary to clarify and support the request The Town Clerk

shall receive and forward the request for variance to the

Board for considerationo

F REVIEW OF ADMINIST2ATIVE ORDERS In exercising

its powers the Board of Adjustment may upon appeal and in

conformity with provisions of this Code reverse or affirm

wholly or partly or may modify the order requirement

decision or determination made by an administrative official

in the enforcement of any zoning ordinance or regulation

adopted pursuant to this Code and may make any necessary

order requirement decision or determination and to that

end shall have all the powers of the officer from whom the

appeal is takene The concurring vote of a majority of all

the members of the Board shall be necessary to reverse any

order requirement decision or determination of any such

administrative official or to decide in favor of the ppli

cant on any matter upon which the Board is required to pass

under this Code

G APPEALS TO BOARD OF ADJUSTMENT FROM DECISION

OF ADMINISTRATIVE OFFICIAL Appeals to the Board of Adjustment

may be taken by any person aggrieved or by any officer board

or bureau of the governing body affected by any decision of

an administrative official under the Zoning Ordinance Such

appeal shall be taken within thirty 30 days after rendition

of he order requirement decision or determination appealed

from by filing with the office from whom the appeal is taken

and with the Board of Adjustment a notice of appeal specifying

the grounds thereofo The appeal shall be in the form prescribed

by the rules of he Board The administrative office from whom

the appe1 is taken hll upon notifiration of the filing of

the appeal forthwith transmit to the Board of Adjustment all

the documents plans papers or other materials constituting

the reord upon which the action appealed from was takeno

3



H APPEALS TO TOWN COUNCTL FROD1 DFCISION OF BOARD

OF ADJUSTNtENTe Appeals to the Town ouncil may be taken by any

person aggrieved or by any officer board or bureau of the Town

affected by any decision of the Board Such appeal shall be

taken wihin thirty 30 days afte rendition of the order

requirement decision or determination appealed from by filing

with he Board of Adjustment a notice of ppeal specifying the

grounds thereof The appeal shall be in he form prescribed

by the rules of the Board The Board shall upon notification

of the filing of the appeal forthwith transmit to the Town

Council all the documents plans papers or other materials

constituting the record upon the action appealed from was

takene

Io STAY OF IORK AND PROCEEDINGS ON APPEAL An appeal

to the Board of Adjustment or the Town Council stays all work

on the premises and all proceedings in furherance of the action

appealed from unless the official or Board from whom the appeal

was taken shall certify to the Board or Council that by reason

of facts stated in the certificate a stay would cause imminent

peril to life or property In such case procedings or work

shall no be stayed except by a restraining order which may be

granted by the Board of Adjustment the Ton Council or by a

court of record on application on notice to the officer r

Board from whom the appeal is taken and on due cause shown

J HEARING OF APPEALS BY BOARD 0 ADJUSTDIENT OR

TOW1V COUNCILo The appellate body whether che Board of

Adjustment or the Town Council shall fix a reasonable time for

the hearing of the appeal give public notice thereof as well

as due notice to the parties in interest and decide the same

within a reasonable tirieo Upon the hearing any party may

appear in person by agent or by attorneyo Appellants shall

pay a fee of Seventy Five Dollars

for each appeal filed

4

n r
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K JUDICIAL REIEW OF DECISIONS OF TOLVN COUNCIL

Any person or persons joinly or severally aggrieved byany

decision of the Town Council Board of Adjustment or any

officer department board commission or bureau of the govern

ing bodyo may apply to the Circuit Court in the First udicial

Circuit for judicial relief wihin thirty 30 days after

rendiion of the decision by the Town Council

SECTION II Al1 ordinances or parts thereof in conflict

herewith by the Town of Cinco Bayou Floricla are hereby

repealedo

SECTION III This Ordinance shall becom effective immedi

ately upon its passage and approval by the Mayor

ADOPTED this aay of August 1980e

APPRpVED

a
Niayor

ATTEST

Town Clerk

n
LJ

D

5

f r r yh 1 j
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1 Thi s pol icy i5 to mpl ment tht part of the Tov s

Ord nan 5h prcv ci n fct apci ntment ad sc ti fcrthlcxr

and duti oi e movn C1erk bein cection 3 Paragzanh F it

resoasibilities for purchasing policy for the ffice involved

2 A Piy Cash und of 25OC will be mairtained in the

Tovr iall for irse urpose of malciz sma7l geerai hctsekeepig

comort ard rraintenance tpe purchases On the last day of each

mothle Pett CLSr Iucl wi 1 7 be rep1rishd b chcck vrit tet

Ir n lmcun ncccSiry t return thc hlincc tc 2i0O A

Pcity C vicaci sysicm wil l be utiecl or ach withdrawl from

thc Ptty Ch fund Vcuchers il be numbered in serLence

5ales s7 i ps atached and cach voucer apnropriately initialed

3 Purchases o f ecjuinment buildinraterials supplies cr

improvemeis to bui7dirs parks streets or sewer systems

professional service etc valued a 1000 to 20000 shall

bc made by thc Town Cerk by use of writenpurchase order

countersined approved b te appropriate committee chairman

knovledeale of thc need and use of the item irvolved as well

as the adecuac of bLdeied Funds

nurcYases o eqizipment building materials supplies

or improvmens to buildis parks streets or sver systems

involvir funds in excess of 20000 shall be an item of a

Town Council mnetin and shall be discussed to be disaproved or

anprovd at 1hat time It shall then be purchased bv use of a

4rritte urcase order counersind approvd bv a member of

the Twn Courcil knowldPabl 01 the action takn in the Council

meetin

5 A11 purchases ecept Petty Cash shall be paid for

b5 the Tovr Clerk by ise of check countersigned by the Mayor or

Maor ProTem



i 1 yr

RFSOLUTION N0

HEREAS the Town Council of Cinco Bayou has created a

Board of Adjustment pursuant to Florida Statutes Section

163a220 1979 and

WHEREAS the Town Council desires to appoint five members

and two alternate members to such Boarcl anc provide for their

terms of office

IT IS THEREFORE

RESOLVED that the following individuals are hereby

appointec to constitute the five member Board of Adjustment

effectiv August 1980 for the term of office enumerated

Paul Howard 3 year term

Jim Kendricks III 3 year term

Howard Kelly 2 year term

tiilliam Overstreet 2 year term

Ruth Usrey 1 year term

BE IT FURTHER RESOLVED that Charles Laginess and John

Brandt are hereby appointed as alternate members of the

Board of Adjustment effective August I 1980 each for a

oneyear term

ADOPTED this day of August 1980 by the Town

Council of the Town of Cinco Bayou Florida

ATTESTo

Town Clerk

Mayor


