
TOWN OF CINCO BAYOU

SPECIAL MEETING
SEPTENBER 10 1984

O The Special Meeting of the Town of Cinco Bayou Town Council was

called to oder at 700 PM

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO TH FLAG

Mayor Usrey requested the Clerk call the rollo

ROLL CALL Present Mayor Usrey
Councilman Davis

Councilman Johnston
Councilman Laginess
Councilman Perry

Absent Councilwoman Kelley

Also Present Attorney Gontarek Clerk Borchik

Bart Hudson Secretary Knox

Larry Childers

1 PUBLIC HEARING Proposed Millage Rate Operating Budget
and Capital Improvements Budget for FY 1985 Mayor Usrey state
thee would be a Public Hearing on September 17 to tentatively

O
adopt the millage and budgets and a Public Hearing on September
for reviw of the final millage and budgets and a Public Hearing
on September 2 to adopt the final millage and bucgets

2 PUBLIC HEARING lst Reading of Ordinance granting
nonexclusive franchise to osmic Communications Attorney
Gontarek read the ordinance by title only Councilman Johnston

moved to aprove the first reading of the ordinance seconded by
Councilman Daviso The motion was unanimously approved

There being no further business the Special Meetingadjourned
at 7 05 P 1V1

COUNCIL AS COMMITTEE METING

MINUTS taor Usrey asked the Council to review the minutes

of the August 3 August 20 and August 31 1984 Town Council

Meetings for approval at the next council meetingo

FINAIVCIAL tEPORT Mayor Usrey asked the Council to reviev the

financial reort for August 1984 for approval at the next

council meetinga

REGULAFt BUSINESS

o Northwes Florida Sanitation Service Mro Hudson Mro Bart

O Hudson Northwest Florida Sanitation Service advised the Councii
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Q

that his family is in the process of selling the assets of

Northwest Florida Sanitation Service to Environmental tiVaste

Systems Ltdo Mr Hudson requested that the franchise granted
by the Town to Northwest Florida Sanitation be transferred to

Environmental Waste Systems Ltdo Mro Harold Hudson will remaiY

with nvironmental Waste Systems as local manager After some

discussion 2r Hudson advised the Council that a formal request
will be made at next weeks meetingo

2 Request Baughn Alignment Nlr Larry Childers Baughn
Alignment requested that the Council allow him to lease the

deadend street adjoining his property If approved the area

will be fenced and covered with oyster shells for parking
After some discussion Mayor Usrey asked Councilman Davis to

look into the matter and present a recommendation to the
Council next week

3o Florida League of Cities Membership 1985 Iqayor Usrey
advised the Council that the Florida League of Cities Membership
is due for renewal in September for 1985 The annual membership
fee is 15000 The Council will act on this item during the

regular Council Meeting

4o Fall CleanUp Mayor Usrey advised that dates need to be

set up for the Fall CleanUp probably around the end of October

Mro Bart Hudson Northwest Florida Sanitation advised the

Council that he saw no problems with the Fall CleanUp but

would have an answer for the Council at next week s meeting

PUBLIC REQUESTS tiYILL B HEARD AT THTS TTME

CO1VA14ITTEE 1EPORTS

Standing Committees

1 Streets Sidewalks Councilman Davis Councilman Davis

asked if the sidewalk had been repaired in front of Serigraphia
on Opp Boulevado The Clerk advised that he would check into

the matter

2 o Paks Councilwoman Kelley No report

3 Finance Budget Councilman Johnston a No repoxt

4 Wlatearfront Councilman Perrya No report

5 Civil Defense Councilman Perryo No report

6 Neighborhoad Watch Councilman Laginesso No report

O

Special Committees

1 Bicycle Path Councilman Johnston o 1Vo repoxt

At this point Mre Larry Childers Baughn Alignmenty asked the

Council why parking on the rightofway will be prohibited in
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business areas where there are no sidewalkso After some

O discussion Councilman Davis was asked to also look into this

mater and eport back to the Council

2 Building Coes Councilman Laginesso No report

3 Comparehensive Plan Review Councilman Perxyo No report

4o Glenwood Park Councilwoman Kelley No report

ATTORNEYS REPORTo None

CORRESPOPIDENCE None

CLERK a S REPORT

lo The Clerk advised that only one person has submitted

qualification papers or the position of Mayoro There are

also two Council seats up for election and several people have

picked up papers but none have been filecl as of this dateo

The deadline for qualifying is noon September 18

2 The Clerk advised that the League of Cities Dinner will

be held on September 20 at the Eglin Officer9s Club Open Messo

Reservations will be needed at next weeks meetingo

O
3a The Clerk advised that the Glenwood Park contract has been

signed byfuatre an d work should begin within the next few

dayso Chan ge orders are being prepaped on the use of bolts and

the longer pieces of lumbero

MAYORS ANNOUIVCEMENTS None

There being no further business the meeting was adjourned at

7 40 P o Itq o

MAYOR

Attest

TOW1V CLERK

IVOTE A mechanical recording has been made of the foregoing

proceedings of which these minutes are a part and is on file

in the office of he Town Clerko

O
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MEMORANDUM

0

4ALLA6CA99CcLxQFFICC

EKECVTIVE OIRECTOR
RoymwoA C SMtig

lEAOUE COVNSEI
Jamoo R Woll

Septeanbr 7 1984

TOo All Member Municipalities

FROMe Raymond Co Sitig Execuive re og

SUBJECTa 1985 Membership Dues and FN1R bsc ipion

Enclosed is a staemen for your ciys 1985

membership dues for he Florida League of Ciieso The
dues structure has not keen increased for he dst 12 years
and the only adjustmens are those deermined y a populaio
increase or decreasea Je are pleased o repor hat our

pooled insurance programs or workers compensaion liabilit
and tYe health and pension trusts are in good condition and
we anicipate coninued growth in hese programso Because
of these progragns and the financial supervision of your
League by he Board of Directorsp we feel you will agree ha
your Legue dues are public dollars well speno 11 municip
officials are invited to come by and visi wiicl your League
staff at the Headquarters Building a 201 Wes Park Avenue
in Tallahasseeo

Also enclosed is a copy of the names nf eleced and

appointed officials for your city from our fileso Three
of these Mayor Ciy Manager or City Clerko and Ciy
Actorny are designated by our Board of Direcors o

receive a no addiional cos the Leagues monthly pub
licaion he FLORIDA MUNICIPAL RECORDe The Posal Service
allows only three unpaid subscripions as part of he

membership dueso The remaining ciy officials may receive

copies during the next fiscal year for the annual subscriptio
charge of 6000 eacho The Posal Service requires us to

charge nis subscription fee because of our second class
mail prmie

We would like to see the circulaion of the FMR grow
for ths means hat informaion and educaional articles

reaching more city officialso It is imporant tha you
update the enclosed list as soon as possible and
return i o the League office because of t1

mailing equirements of the Posal Servicee

We are looking forward to coninuing
o serve your city as a member of he

Florid League of Cities

Enclosare

are

OFICIAL1PLJLICA71011
Y9OFS1AMlJR1YCIPP F2ECOFt
PdQ1NABJNPLLGEO CIT i
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ORDITCE NO

AN ORDINANCE Pp BE ITITLED

AN ORDINfANCE GRFINTII TO CCSMIC QOMMUNICATIONS INCURPORATED Zi RIiT ERECI
MAIAITAIN AND OPERATE TRANSMISSION AND DISTRIBUTION FACILITIES AND ADDITIONS
THEREIO IN OVER ALONG ACROSS AND UPON Z STREETS LANES AVENUFS ALdEYS
BRIDGS HIGHWAYS AND OTHER PUBLIC PLACES IN THE TOWN OF CINCO BAYOU FLORIDA
IND SJBSEQLJENP ADDITIONS T7REPp FnR THE PURPOSE OF TRADTSMISSION BY CABI AND
DISTRIBUTION OF TIIEVISION IMPULSES AND TELEVISION ENERGY TO THE INEiAEiITANTS OF
SAID TOWN FOR A PERIOD OF SIX YEARS AND PRESCRIBING CERTAIN TERMS AND CONDI
TIONS tR1DER WHICH SAID CORPORATION IS Il OPERATE ESTABLISHILG A TfII2EE PERCIITI
3 FRANCHISE FEE ADID A PROCEDURE FOR RESOLVING SUBSCRIBER COMPLAINTS PRO
VIDING TEiT THE GRANTEE SH11LL POST A TWO THOUSAND DOLLAR 2 000 00 BOND FOR
PAYMENT OF LILJIDiATED DlMAGES TO TCJWN AND PROVIDING FOR AN EFFE7CTIVE LATE
INCtRPORATING FEUERAL COMMUDIICATIONS COMMISSIOLT REGULATIONS ESIABLISHING RATES
AND RATE MAKIA7G PROCEDURE AND PRpVIDING FOR AN EFFCIVE D1TE F

BE IT ORDiAINED by the Zbwn Qouncil of Cinco Bayru Florida as fallvws

Section l Franchise Granted

In consideration of the faithful performarice and observance of the condi

tions and reservations hereinafter specified the right privilege and auttiQrity

is hereby granted to Cosmic Catmunications Incorporated of Valparaist Florida

hereinafter referred to as the Grantee to erect maintJain and operate tele

vision transmission and distxibutian facilities and additions tfieret in over

along across and upon the streets lanes avenues sidewalks alleys bridges

and other public places in the Town of Cinco Bayou Florida and subseuent

additionsthereto for the purpose of txansmission and distribution of ccxial

cable and associated appurtenances televisi impulses and televisian energy

both community antenna and closed circuit F M music system and background

music systn in accordance with the laws and regulatons of the United States

of America and the State of Florida now in existence and hereinafter to be

enacted for a period of six years fran and after September 1984 subject

to the conditions hereof

Section 2 Televisian Defined

Whenever used in this ordinance the wnrd Television shall mean a system

for simultaneous transmissi oF audio signals and txansient visual images by

means of electxical impulses

Section 3 Poles for Distribution System

The poles used for the Granteesdistxibution systn sYiall be those erected

and maintined by the Centxal Telephone Crngany and the Gulf Pbwer Canpany when



of six 6 years From and afer Sepfember 1984o and shal 1 cease ar

O ermina4e at he expixaion of such im and a4 he end of said periolo T

Town of Cinco Bayouo Floridao shall have le righD upon finding ha sur

service has no ben reasonably furnished o he publicp upn hearingo and af4c

nofice fo Granfee is successogs leirs or assigns 4A cancel or eaninae fh

franchise o

Section 8o Granee Not o Engage in Business of Sellinc or Regairing
Televisionso

The Granee shall noa in any manne or formo engage n 4he business c

selling or repairingfelevision se4s nor shall ifo nor icssokholderso agenf

or employees solici refero adverise for or in any way be interes4ed i

conneced wifih og associafdfhnselves wifh any such company or fiym ha is

4he business of selling rRainfaining or repairing elevisionso

Seccion 9o Use of Television Sysem for Adverfising Y Granteeo

Granee sall no use thefielevision sysem for adverising excepfi as i

any channel instal led by te corporafiion for laag coverageo wihauf consent o

the Town and only in conformance with such regulaions fha he Town s4al

imposeo

Secion l00 ranchise Fee Esfablishede

TIZe annual franchise fee will b payable 4o the Ibwn of Cinc Bayou in a

amoun equal fo hree percent 3 of he Granees gross subscriber revenus

pr year derivd framrgular cable4elevision serviceresidenial and corr

rnercial in he Towno Such fees shall be due and payable annual ly on th

anniversary date of his granf o

cion 1Lo Reference to Paries o Include Successors o ssignss

Vihenever iaz fhis ordinance eifhe fhe Zbn o Cinco Balrou or he Granec

corporaion is namd or referred too i shall b deemsd A include fhe respc

five successor o successors or assigns ofiher and all xigt4so privilege anc

obligaions heeinconferrd shll bind and inue o he barfi of said sua

cessor or successors or assigns of said wn or of he Granteeo

Scfiiora 12 o Granfee 4o Post Iionc lmozzrit o

Wi2hit1fhKfy30 dyso affer he effecfive dae of hxs ordinanceo fhc

said Glcanfiee sa31 poscorporae orprfoxntance surey bond in e amoun o



and where practical provided mutual ly satisfactory rental agreements can be

entered into with the said Central Telephone any ar Gtiilf Pbwer Canpariy In

the event the additional poles need be erected they will be erected in such

maruier and in such places approved and specified by the ZUwn

Section 4 Location Constxuction and Maintenance of System

The Granteestransmission and distribution system poles wires and ap

purtenances shall be located directed and maintained so as not to endanger or

interfere with the lines persons or to interfere with any improvements the

Town may deem proper to make or t hinder unnecessarily or obstruct the free use

of the streets alleys bridges or other public property Construction and

maintenance of thetrazzsmissi distxibution system including housing connec

tions shall be in accordance wiih the provision of the National Electric Safety

C3ode prepared by the National Bureau of Standards and the National Board of Fire

Underwriters and such applicable ordinances and regulatians of the Zbwn of Cinco

Bayou Florida effecting electrical instal lations which may be present ly in

effect or may be enacted by the Town Council of the Town of Cinco Bayou

Florida

Section 5 Iamages During Constsuction of Systezn

All streets and sidewalks and other Town or public property that may be

damaged in the construction of said system and its lines shail be properly

repaired by said Grantee at its own expense and to the satisfaction of the

governing body of the Town of Cinco Bayou Florida provided further haver

that if such repairs are not properly made by the Grantee herein that the wn

of Cinco Bayou Florida after reasonable notice to the Grantee may make such

repairs as it may deem necessary and charge the same to the Grantee

Section 6 Gorporation to Hold City Harmless for Damages Resulting fran

The said corporation shall hold the said 7bwn of Cinco Bayou Florida safe

and harmless fran all damages or claims of damages arising frcn reasce of the

negligence in constructing or maintaining or operation of said coaxial cable

system

Section 7 Term of Franchise Termination by Tawn

The right privilege and franchise hereby granted is granted for a period



Thousand 1Jollars 20000000 with fie Zbwn of Cinco Bayouo 7he sum of whic

shall le fo bond he Granee for paymn fihereof to fhe Tovun as and fo

liquidated damages in he even4 le Granfee sfiall fail 4o have operaiona

elevision sevice wihin fwelve 12 monhs from 4e effecive date of fhi

ordinance providedo hawvero fhe Zbwn may exend fhe priod for goad causeo

Scfion 13o Duty of Granfee o Furnish Services and Col With Opra
f ional Daes and Mnimum Fees e

Ia as a fuxther cansideafion for fe graning of the granchise herein

the Ggan2 ifs successors heirs and assignsa agree to furnish flhe4elevisia

service and cnply with the oparafional daes and minimal raes as se forh i

thei applica4ion which is hereby made a par og fhis ordinance and has beer

filed wifh he lbwn Cbuncilo

Section 14o Resfiricions on StockOmership by Town Officialso

IVo ac4iveo eleced or appointed official of te Tovn of Cinco Bayouo

Floridao shal be al lowed o be a s4ockholder fcom ime og effecive dae of

fhis ordinanceo

Secion 15o Transferabilifye

Cinco Bayoua Florida hereby consenfs haf Cosmic Cormnuriicafionso Incor

poraed rraytransFer t11e franchise to anyone it selectsa

Secion 16o Disposiion by Granfee of Carnplaintsa

Tne Grane shall rrainain afechnically qualified sfaJEf to iravestigae and

resolve all contplaints regarding the qualiy of serviceo equipmen4 malfuncionp

e2co as exeditiously as reasonably possible after receip ofc subscribc corr

glainfs regarding fo cable elevision oparationso Granee shall inves4aga4

such complaints ard esolve them to the extenf reasonably possible and agents of

fhe granshisee shall b availableo in the Town for such puxposeso Complain4s

shall be handld rom Grnees office through is dispatchero o its radio

quippd vehicL during nornal working hours and 4hough its ansing service

affer nol working hours Safurdaysp Sundays and holidayso The Ibwn Clerk of

he Zbwn shall have primary responsibiliy for fheconinuing adminis2xation og

4hefaachiseo cn aYf of he awn aac of fi reasorableirlnaan of he

foregoing complirit pgocedureso Noic of e foregoiag will b given by he

Grantee A each nw subscribar af fi itt of ingial gegular subscripfiion 4A



he cable sysfno

Sctian 17e Grantee 5ha11 Corrqly Wif1h All Federalo Sfate and PSunicipal
Lawso Rules andRgulafioYLSo

Any modificaions or revisions of Section 76031 of he Rules of Federa

Cotununications Caimnission resulting frca amenc7mns by said cornission shall b

incorporaed ino fhe franchise as amendedo within one 1 yax of adopion o

he madificafion or at heine of renecral of fhe franchise as amnded which

evex occurs figso

S2cton 18e rocedure for Increase of Rafeso

The raes for regular subscriber sexvice which may b charged by Gran4e

are as hereinffer set forfho No inceases in such gate for regular servicc

shall be made excep as auhorized by fhe Councilo af4e a public proceedinc

affording due processo and such authorizatcion shall no4 be unreasonabl

wifhheldo 1ny application for a ra4e increase shall ba acfed upun wihin sixt

60 days afte submission hereof and consen shall be deemed given if the

Council has no acfed wiin said 4imeo Rafes for regular siabscribr servicev

shall justo reasonable and adequafe and shall af all imso l maintain

consisten wifihGcanes increased capial and operaing cosfs includinga

witiou limiaionaincreased costs due to inflaiono and shall no exceed tE

rates n egfec by he Ci4y of Fort Walfon Beach Floridae The follovaing ga

char shall b in effec for Cinco Bayouo Florida franchiseo

Residenial Subscrirs

B2scrip4aon Aerial Underground

Iniial Inslla4onsandard insall 150 20000 25oQ0

Inifial Insfllon nansandardo 150 Cost Cosf

Monthly Service Cagge firs outlet 9000 9000

Installaton of EachAdiional Outlett 12050 12050

Pbnfhly Servgc2EcAdifional Oule 10 50 10 50

Rconnc4 Fee ig segvice suspnded 10aQ0 10a00

Reac4ivae Exisfing Drop previous custolnar 10 0 00 10 0 00

Rela4 Ou1 12 0 50 12 0 50

CozrQnrcial Subscribrs

Insallaion and monfhly service are negoiablebfween C7ant and subscribxo



Secion 19o Severabilifyou

Should anysction clause orpovision of fhis ordgnance be declarec

invalid by cour2 of recordo fhe same shall no efec he validity of fh

ordinance as a whole or in parfereofo ofher hara 4e pp declared invalido

S2cion 20o Effective Dateo

This ordinance shall fake eggect inundiaely upon is passage and approval

by 4ee Mayoro

Secion 21 o Accepance y Granfee o

The Gganeeo ifs successors or assigns shall wihin ten 10 days affier

he effecive dafe of this ordinanceo file a uaritten accepance oP h

granchiseo as submitteda wih he Town Clerko failing whicha the rights an

privileges granfeci by fhis ordinance shallferminaea

ts day of 198400

APPIZOVED a

AYOR

AI1ESP a

TCiVT CERK


