
TOWN OF CINCO BAYOU
REGULAR MEETING

DECEMBER 20 1982

O
The Regular Meeting of the Town of Cinco Bayou Town Council
was called to order by Mayor pro tem Davis at 700 PM

SILENT PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor pro tem Davis requested the Clerk to call the roll

ROLL CALL Present Mayor pro tem Davis

Councilman Johnston

Councilwoman Kelley
Councilman Perry
Councilman Wade

Absent Mayor Usrey

Also Present Attorney Powell Joyce Bryan
Clerk Borchik Jim Putnam

Secretary Borchik Lynn Putnam

H H Carnathan Clay Carnathan

MINUTES Councilman Perry moved to accept the minutes of
November 8 November 15 and November 29 1982 seconded by
Councilman Johnston Motion carried unanimously

Q FINANCIAL REPORT Councilwoman Kelley moved to accept the

Financial Report for November 1982 seconded be Councilman

Johnston and unanimously approved

REGULAR BUSINESS

1 New Glenwood Townhomes Phase II Clay Carnathan Mayor
pro tem Davis asked if the Council had any questions or comment
on the proposed Glenwood Townhomes Discussion followed
Councilwoman Kelley moved to approve the construction of the

Glenwood Townhomes and to give Mr Carnathan a letter authoriz

ing the County to issue a building permit Motion was seconded

by Councilman Perry and approved unanimously

2 Automobile Sales Mr Putnam The Mayor pro tem requested
that Mr Putnam elain his request to the Council Mr Putnam

stated that he would like to have in conjunction with his wholE

sale automobile business permission to display a limited numbe

of cars for retail sales A lengthy discussion followed Council

man Johnston moved that Mr Putnam be given permission to

purchase a Cinco Bayou occupational license seconded by Counci
woman Kelley and unanimously approved Mr Putnam will be issuFd

an occupational license in the unclassified catergory which wil

allow him to conduct his business both retail and wholesale

3 Kild Bavou Oaks Townhomes Plat Mayor pro tem asked if the

Clerk had any information on resolving the lot line between

Francis Park and Kidd Bayou Oaks Townomes Neither the Clerk

or the Attorney have heard from Mr Overstreet the Engineer
The matter was tabled until the Council hears from Mr OverstreEt



TOWN OF CINCO BAYOU REGULAR MEETING DECEMBER 20 1982 2 0 4

4 Maison Quaxters Councilman Wade Mayor pro tem Davi asec

for questions and comments on the request for permission to buid

Maison Quarters Apartments Discussion followed Councilman

Johnston moved that the Council give Councilman Wade the per
mission needed for C T Developers to apply to the County for a

building permit Motion seconded by Councilwoman Kelley and

unanimously approved

5 Town Security Patrol Mayor pro tem Davis asked for discusson
on requirements for the Town Security Patrol a lengthy discusson
followed Councilman Johnston moved that the Clerk draft a lettEr
to be sent to all security companies stating the requirements tl
Town wants of a Security Patrol and requesting each company to
send the Council a bid and proposals for this service along with
their contract Motion seconded by Councilman Wade and approved
unanimously

6 Audit FYE 1982 The Mayor pro tem asked for a motion to accEOt
the 1982 FYE Audit Councilman Johnston moved that the Council

accept the Audit as presented seconded by Councilman Perry
Motion unanimously approved

7 Fire Protection Cost 375 mills Mayor pro tem Davis told
the Council that they have until the 31st of December to pay the
fire protection bill from the City of Fort Walton Beach and

receive the 3 discount 108500 on the 3623442 billDis

O
cussion followed Attorney Powell made a recommendation that thE

Council pay this years bill now and begin negotiations on next

years fire protection in January of 1983 Discussion followed
Councilman Johnston moved that the Council pay this years bill

and begin negotiations per the Attorneys suggestion for 1984

fire protection Motion seconded by Councilwoman Kelley and

approved unanimously

8 Occupational License Bunge Corporation The Mayot pro tem

advised the Council that they needed to decide what action they
wished to take to require Mr Bunge of the Bunge Corporation to

purchase a Cinco Bayou occupational license Lengthy discussion

followed Councilwoman Kelley moved that Attorney Powell write
a letter to Mr Bunge apprising him of the Councils position
on this matter Motion seconded by Councilman Perry and

unanimously approved

PUBLIC REQUESTS None at this time

ATTORNEYS REPORT

1 Attorney Powell advised the Council that he had talked with

Mr Remington regarding the 70000 for the two 2 sewer taps
they need for Units 7 9 on Yacht Club Drive A lengthy dis

cussion followed Councilwoman Kelley moved the Council agree tc

accept a noninterest bearing note for 70000 for sewer taps foz

the two 2 units The note to be payable in seven 7 equal
payments of 10000 each beginning in January 1983 Motion

seconded by Councilman Wade and unanimously approved The Clerk

was directed to advise Mr Remington and Mr Simpson of the

Councils decision
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COMMITTEE REPORTS

1 StreetsSidewalksNeighborhood Watch Councilman Davis

No report

2 ParksBeautificationEnviroment Councilwoman Kelley No

report except to say the decorated tree in Leyenda Park is very

pretty

3 Finance Councilman Wade No report

4 WaterfrontBayouHealthCivil Defense Councilman Perry
No report

a Sea Way Boat Ramp Clerk Borchik advised the Council

he is still trying to get the final information and plans from

Mr Overstreet The Clerk will again attempt to contact Mr

Overstreet and find out the status of the plans etc for the

boat ramp

5 Utilities The Clerk advised the Council that the take ove

of the sewer system is still scheduled for the first week in

January 1983

6 Special Committee Reports
a Bicycle Path Councilman Johnston had nothing new to

report

CORRESPONDENCE

1 Letter City of Daytona Beach Shores Mayor pro tem Davis

advised the Council the City of Daytona Beach Shores would like

the Council to pass a Resolution requesting the State Legislatu e

to change the formula for the distribution of the fifth cent saes

tax Councilwoman Kelley moved to send the Resolution seconde

by Councilman Wade Motion unanimously approved

2 Letter Simpson and Remington This item was discussed anc

dispensed with under Attorneys Report

3 Letter Florida Municipal Liability Self Insurers Program
Mayor pro tem Davis asked for discussion After comments from te

Council Mayor pro tem Davis nominated Mayor Usrey for this

position The nomination will be sent to the appropriate peopl

4 Letter West Florida Regional Planning Council This lettr

is a reques for information from the Town as to any field that

they can be of help to the Town The Clerk was directed to fil

out the form and request help in the field of zoning

CLERKS REPORT

1 The Clerk advised the Council that the present Personel Pol cy

1 gave holidays to the employees on Christmas Eve Christmas Dy
and New years Day If one of these holidays falls on Saturday r

Sunday the the following Monday or previous Friday will be a da
off Councilman Johnston moved the holidays stated in the

Personel Policy be observed and that the employees be given the
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same Christmas bonus as last year
Wade and unanimously approved

MAYORS ANNOUNCEMENTS

Motion seconded by Councilmn

No announcements by the Mayor pro tem

There being no further business the meeting was adjourned
at 855 PM

ATTEST

r
t

MAYOR PRO TE

6
TOWN CLERK

NOTE A mechanical recording has been made of the foregoing
proceedings of which these minutes are a part and is on file

in the office of the Town Clerk
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naoro F7 bUALTOPI BE4C01 FLORID 3259

MAX O USREY 90a79a

Mayor ProTOm

WINFIELD H DAVIB
Decembe r 14 1982

Councll Momboro

PMILIG D JOHNSTOPI

RUTM E KELLEY

HALPH J PERRY

WIlL1AM F WADE JR

Toan Attornsy
RICHARD M POWELI

Toern Clork

ALBERT 8 BORCHIK JR

To Council Members

Re Security Patrol Requirements

The proposed contrct and security patrol requirements
for the Town as stated in the Council as Committee

Meeting December 13 1982 are as follows

1 One year contract with one year renewal option
at the same price

2 Termination option with Council vote

3 Requirements for security verification equipment
time clocks etc

4 Patrol 930 PM till 530 AM seven days a week

5 Patrol all Cinco Bayou streets

6 Patrol routes our 4 times pr night

Patrol time one hour each trip

8 Open and close parks

9 Provide copies of incident reports within 24 hours

It was suggested that the Council might be in a better

position to have all o its requirements met if they
put the Security Patrol Contract out for bids
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ORDINANCE NO

AN ORDINANCE OF THE TOWN OF CINCO BAYOU FLORIDA
LEVYING AN OCCUPATIONAL LICENSE TAX FOR THE

PRIVILEGE OF ENGAGING IN OR MANAGING ANY BUSINESS
PROFESSION OR OCCUPATION WITHIN THE CORPORATE LIMITS

OF THE TOWiV IN ACCORDANCE WITH FLORIDA STATUTS
CHAPTER 2051979 ESTABLISHING CLASSIFICATIONS AND

RATES PROVIDING FOR LICENSE DATES DUE AND DELINQUENT
PENALTIES AND EXEMPTIONS PROVIDING FOR SEVERABILITY
OF ANY PORTION DECLARED INVALID REPEALING ALL

ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR
THE EFFECTIVE DATE HEREOF

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWIJ OF

CINCO BAYOU FLORIDA

SECTION 1 AUTHORITY This ordinance is enacted

pursuant to and in accordance with provisions of Chapter 205

Florida Statutes Local Occupational License Tax Act

0
SECTION 2 PURPOSE Whereas the Town Council has

deemed that a reasonable occupational license tax for the privileg

of engaging in or managing any business profession or occupation

within the corporate limits of the Town of Cinco Bayou Florida

is necessary now therefore the Town Council does hereby ordain

that occupational license taxes be levied and imposed as provided

herein

SECTION 3 DEFINITIONS

A Occupational license tax means the fee which is im

posed and levied on

1 Any person who maintains a permanent busi

ness location or branch office within this municipality

for the privilege of engaging in or managing any businesr

within its jurisdiction

2 Any erson who maintains a permanent business

location or branch office within this municipality for

the privilege of engaging in or managing any profession

or occupation within its jurisdiction

3 Any person who does not qualify under the

provisions of subsection 1 or subsection 2 and who

transacts any business or engages in any occupation or

1



0
profession in interstate commerce if such license tax

is not prohibited by si of Art I of the United States

Constitution

B Person means any individual firm partnership

joint adventure syndicate or other group or combination act

ing as a unit association corporation estate trust business

trust trustee executor administrator receiver or other fidu

ciary and shall include the plural as well as the singular

C Business profession and occupation do not

include the customary religious charitable or educational activi

ties of nonprofit religious nonprofit charitable and nonprofit

educational institutions in this town which institutions are

O more particularly defined and limited as follows

1 Religious institutions shall mean churches

and ecclesiastical or denominational organizations or

established physical places for worship in this tovn

at which nonprofit religious services and activities

are regularly conducted and carried on and shall also

mean church cemeteries

2 Educational institutions shall mean stzte

taxsupported or parochial church and nonprofit private

schools colleges or universities conducting regular

classes and courses of study required for accreditation

by or membership in the Southern Association of Colleges

and Secondary Schools the Department of Education or

J the Florida Council of Independent Schools Nonprofit

libraries art galleries and museums open to the public

are defined as educational institutions and eligible

for exemption

3 Charitable institutions shall mean only non

profit corporations operating physical facilities in

this town at which are provided charitable services

a reasonable percentage of ahich shall be without cost

to those unable to pay

2
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SECTION 4 APPLICABILITY AND SCOPE No person shall

engage in or manage any business profession or occupation within

the corporate limits of Cinco Bayou unless an appropriate occupa

tional license has been procured from the Town Clerk hereinafter

referred to as Tax Collector by payment of the fees determined

by the classification cateqory and rate of the business profes

sion or occupation as set forth in this ordinance Occuoational

licenses shall be issued only for those businesses located in

properly designated zoning districts All applications for such

licenses shall be placed on file with the Tax Collector at least

twentyfour 24 hours prior to opening of the business excet

renewals with no change in location In addition to the payment

O of such fees all delinquencies shall be subject to prosecution

and the fines and penalties for the offense of engaging in or

carrying on any business occupation or profession without first

obtaining the appropriate occupation license therefor as required

by this ordinance No business shall transfer to a new location

under a current regulatory certificate without firstobtaining in

writing from the appropriate Town Official a verification of

correct zoning for such business at the proposed location

SECTION 5 OCCUPATIONAL LICENSES

A TERM No license shall be issued for morc than one

1 year and all licenses shall expire at midnight on September 30

of each year The issuance of such license shall be commensurate

n with the fiscal year beginning on Octber l 1980
J

B ISSUANCE All licenses shall be sold by the Tax

Collector beginning September lst of each year commencing with

September l 1980 and shall be due and payable on October lst of

each year and shall expire on September 30 of the succeeding

year Fractional year licenses for new businesses professions

or occupations shall be based upon the prorata share of the

annual fee In the eveni that a person fails to obtain an occupa

tional license the person shall be subject to a penalty of twenty

3



O
percent 20 of the fee determined to be due in addition to any

other penalty provided by law or ordinance If an applicant shall

fail to obtain such license for a period of ninety 90 days after

same becomes due the Town shall have the right or privilege of

closing the business The penalty provisions of tnis paragraph is

hereby waived for the first six 6 months of the fiscal year

beginning October l 1980

C RENEWALS Upon notice all licenses shall be re

newed each year prior to expiration Those licenses not renewed

by October lst of each year shall be considered delinquent and

subject to a delinquency penalty of ten percent 10 of the fee

due for the month of October plus an additional five percent 50

O penalty for each month of delinquency thereafter until paid pro

vided the total delinquency penalty shall not exceed twenty

five percent 250 of the occupational license fee for the delin

quent establishment Persons failing to obtain renwal licenses

within a period of ninety 90 days after the renewal date shall

be subject to closure of the business establishment

D TRANSFERS Occupational licenses shall be good

only for the business and the place named and for the person to

whom issued However upon application to the Tax Collector a

certificate may be transferred to a new owner when there is a bona

fide sale and transfer of the property used in the business stock

or trade upon payment of a transfer fee of three dollars 300

O
N

and presentation of evidence of the sale and the original certifi

cate Upon written request for verification of correct zoning

and presentation of the original certificate to the Tax Collector

a certificate may be transferred from one physical location to

another within the Town upon payment of a transfer fee of three

dollars 300

E DISPLAY OF LICENSES Every person having an occu

pational license shall conspicuously display their licenses at

all times Every person carrying on or practicing any trade

4



O
profession calling or occupation for which a license to practicE

such trade profession calling or occupation is required by the

laws of the State is required to present such certificate to the

Tax Collector upon demand therefor before an occupational license

shall be issued to such person to carry on or practice his trade

profession calling or occupation in the Town The fact that any

person representing himself as engaged in any business calling

profession or occupation for the transaction of which an occupa

tional license is required or that such a person exhibits a sign

or advertisement indicating such business calling profession or

occupation shall be evidence of the liability of such person to

procure an occupational license

O SECTION 6 SCHEDULE OCCUPATIONAL LICETdSE FEES

Business categories are designated to identify the general type of

business enterprise and a person within a category as deterrained

by the Tax Collector shall pay the Enumerated fee as calculated

by the Tax Collector

A Category 1 Hotel Potel Apartments andiobile

Home Rentals 100 for each room minimum license 2500

B Category 2 Eating Establishments 50 per seat

minimum license 5000

C Category 3 Contractors General Contractors

15000 each all classes of Subcontractors 2500 each

D Category 4 Manufacturing 110 Employees 1500

O
1120 Employees 3000 2130 Employees 4500 3140 Employees

6000 4150 Employees 9000 51 or more Employees 15000

E Category 5 Professions Dentist Doctor Lawyer

Accountant Architect Embalmer Engineer Real Estate Broker or

ther Professional 10000 each

F Category 6 Public Service 5000 each

G Category 7 Retail Store 15 Employees 2500

610 Employees 10000 1115 Employees 20000 1620 Employees

30000 20 Employees and over 50000

5



H Category 8 Financial Institutions Banks

Savings Loan Associations Loan Companies Mortgage Brokers

and other loney Lenders 20000

I Category 9 Selling tangible personal property

Solicitor Peddler Salesman Wholesaler 2500 each

J Category 10 Unclassified Every business occupa

tion or profession engaged in by any person whether in a buildiig

tent or upon the street vacant lot or anywhere in the open air

within the city and not specifically designated in this ordinance

shall pay a license fee of 5000

K Whenever the amount of a license tax shall be based

on the number of persons enployed the number shall be the maximur

O number of persons employed during the prceding license year or

business operating period or the maximum number of persons rea

sonably expected to be employed or maintained during the period

for which the license is to be issued whichever nwnber shall be

the greater The term PERSONS EMPLOYED includes all persons

actively working in the business whether owners thereof or not

SECTION 7 FINES AND PENALTIES Any person convicted

of a violation of this ordinance shall be subject to a fine not

in excess of 20000 andor sixty 60 days in the designated

Town Jail subject to the discretion of the Court and each days

violation shall be considered a separate offense The conviction

and punishment of any person for transacting any business without

O
an occupational license issued by the Tax Collector shall not

excuse or exempt such person from the payment of any fees due or

unpaid at the time of such conviction

SECTION 8 SEVERABILITY Should any word sentence

phrase clause section or provision of this ordinance be de

clared by any court of of competent jurisdiction to be invalid or

unconstitutional the same shall not affect the validity of this

ordinance as a whole or any part thereof other than the part so

declared to be invalid

6



SECTION 9 REPEALATION OF CONFLICTING ORDINANCES

All ordinances in conflict with this ordinance are hereby repealed

and are replaced by this ordinance However the regulation herei

of any business trade profession or activity and imposing a

fee therefor shall not expressly or by implication make legal or

permissible any such business trade profession or activity

expressly prohibited by existing State Federal or County laws

or regulations or any existing municipal ordinance

SECTION 10 DUTIES OF TH TOWN TAX COLLECTOR

A DISPOSITION OF FUNDS The Town Tax Collector shall

ensure that all revenue derived from fees hereby imposed are paid

into the general fund of the Town

B NOTICE OF FEES DUE AnnUally the Town Tax Collectoi

shall prepare or cause to be prepared a notice of fees due and

forward same to the person or business entity concerned so as to

allow sufficient notification prior to the due date stipulated in

this ordinance

SECTIO 11 EFFECTIVE DATE This ordinance shall becomE

effective immediately upon its final passage and adoption

PASSED and ADDOPTED BY THE TOWN COUNCIL of the TOWN OF

rEn
CINCO BAYOU FLORIDA this DAY OF 1980

Irene Balsley TIayor

a
ATTES

Albert S Borchik J Town Clerk
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5904 NORTH 9TH AVENUE o POST OFFICE BOX 486

PENSACOLA FLORIDA 325930486 o PHONE 904 4785870

DANIEL F KRUMEL

Executive Director

EfOitAlDUi

ITE ilovemLer 30 1982

T0 TA Tecnicallssistance Ferbers

FR aniel F Krumel Executive Director

RE Suggested Procedtares to Provide Pore Use Time

MARVEL O WARREN JR

Chalrman

MARVIN BECK

VICe Chalrman

Our netv TA Proran is under aiay and one of our object9ves is to serve
ycu as exneditiously as possible aith the limitec amount of funs
available

In order to save travel time androney that can be used to provide youwi th nore use tire i t i s sugsested that you rake use of the Requestedrieeds Form below

Tlis till give us the opportunity to research the options available to
assist your request

6e wi 11 at that poi nt after researc6 meet vi th you and recomrend the
strategies ancierocedures needed to initiate the activities to assist
your situation

Since tis is yor urogram9 any suggestions you have to offer aill be
appreciated

REGUESTED idEECS FCts i

GfTE

Yes we need assistance in the follolin areass

Ki ndly let us knobv 6en you can meet ari tP us to revie and ai scuss our
aptions on the above items

Signed
dame ard Ti tl e

JFK 1 c
serving Escambia Santa Rosa Okaloosa Walton Bay Holmes arul Washington Counties and their municipalities
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